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H.R. Miller Co. v. Board of Supervisors (Pa.), 
358 
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361 
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Hispanic Taco Vendors of Washington v. 
City of Pasco (U.S. trial, Wash.), 362 
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trial), 363 

Walworth County v. Tronshaw (Wis. App.), 
242 
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132 
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Subject Index 
ACCESSORY USES 


Hospital’s solid and infectious waste incin- 
erator is accessory use (Mo. App.), 120 
Lessor’s preexisting nonconforming use of 
premises as private club/public restau- 
rantand banquet facility was not destroyed 
by lessee’s subsequent use of premises as 
publicrestaurant and banquet facility (R.L), 

278 


ADULT USES 

Cities effectively violate constitution when 
allowing adult uses only on land that is 
completely unsuitable for them (U.S. App., 
5th Cir.) 359 

City may not regulate adult businesses pri- 
marily selling “take home” merchandise 
because they do not have the same harm- 
ful secondary effects as adult movie the- 
aters and peep shows (Wash.), 96 

County ordinance regulating “sexually ori- 
ented commercial enterprises” isnot vague 
when it defines such use as “major busi- 
ness,” gives three examples, and refers to 
“any other similar commercial enterprise” 
(Tex. App.), 281 

If adult use ordinance is valid when enacted, 
it is not invalid if hindsight reveals that 
after adoption, adjacent property values 
increased (U.S. App., 11th Cir.), 75 

Massage parlor does not qualify as preexist- 
ing nonconforming use when court has 
ruled that its use is illegal and public nui- 
sance (Ohio App.), 232 





Ordinance prohibiting adult rightclubs 
within 500 feet of residential districts or 
1,000 feet of churches is constitutional (U.S. 
App., 11th Cir.), 75 

Ordinance requiring adult business to obtain 
conditional use permit violates First 
Amendment without provision limiting 
period in which permit must be accepted 
or denied (Cal. App.), 100 

Statute defining nuisance as place in which 
“lewdness, assignation, or prostitution” is 
conducted is not void for vagueness and 
closing adult bookstore for sexual activi- 
ties occurring there does not violate free 
speech rights (Ohio), 269 

Without specific time limits, discretion on 
conditional use permit for adult cabaret 
involving protected First Amendment ex- 
pression is unconstitutional prior restraint 
(Cal. App.), 243 


AESTHETICS 

Aesthetics rationale of ordinance limiting 
landowners to two temporary political 
signs is undermined by exception to two- 
sign limit for owner identification signs 
(US. trial, Va.), 360 

City may adopt ordinance banning elec- 
tronic reader boards on emergency basis 
because of its finding that public health 
is threatened by aesthetically displeas- 
ing reader boards (Cal. App.), 176 

State graffiti control statute preempts city 
ordinance governing the display and ac- 
cessibility of aerosol spray paint contain- 
ers in retail stores (Cal. App.), 285 


AGRICULTURE 

Agriculture Land Preservation Board’s deci- 
sion to purchase agriculture conservation 
easement is invalid when neighbor is not 
given opportunity to be heard (Pa. App.), 
272 

Septic tank cleaning business owners fertiliz- 
ing agriculturally zoned land for farming 
purposes with septic waste are not using 
land for prohibited commercial purpose 
(Ind. App.), 149 

Sewage sludge storage is not a permitted or 
accessory agricultural use (Md. App.), 53 


AMORTIZATION 

City has statutory authority to enact ordi- 
nance eliminating nonconforming bill- 
boards and signs over a reasonable time 
period (Mich.), 317 

Reasonableness of amortization is based on 
assessment of original cost, present actual 
value, dates of construction, tax amortiza- 
tion, salvage value, remaining useful life, 
remaining lease periods, and harm to pub- 
lic (Cal. App.), 40 


ANNEXATION 

City’s effort to annex land is null and void 
where annexation petitions failed to de- 
scribe land to be annexed and failed to 
include it on shaded area on annexation 
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plat (S.C.), 303 

When annexation is void because of lack of 
contiguity with city, related rezoning ordi- 
nances are also void (Colo. App.), 247 


APPEALS AND APPEAL 

PROCEDURES 

Letter notifying rezoning applicants that 
their application was voided by a mora- 
torium does not constitute a final deci- 
sion beginning 60-day limitation period 
to seek judicial review (Idaho App.), 10 

Opponents of building permit are entitled to 
a hearing before the board of zoning ap- 
peals to determine if structure of issued 
building permit conforms to plan and or- 
dinance (W.Va.), 132 

Soft real estate market does not entitle devel- 
oper to extension of municipal approvals 
for project (N.J. App.), 349 

Towncouncil, acting as board of adjustment, 
can reverse planning commission’s deci- 
sions on permits (Wash. App.), 168 

Vacancy occurs automatically when mem- 
ber of township board of zoning appeals 
moves to residence outside the township 
(Ohio), 298 


ASSESSMENT 

Assessment programs granting preferential 
tax treatment to farm and forest land are 
not subject to land-use statutes requiring 
state agencies to perform their functions in 
accordance with comprehensive plans and 
other land-use regulations (Ore. App.), 
328 

In order to provide infrastructure, Florida 
municipalities possess constitutional and 
statutory power to impose special as- 
sessments applied via ad valorem as- 
sessments (Fla.), 288 


ATTORNEY FEES 

Landowners who succeeded in convincing 
town to allow them to maintain satellite 
dish antenna in their backyard were en- 
titled to attorney fees for negotiations with 
town (U.S. trial, N.Y.), 224 


BEACH ACCESS 

Texas Open Beaches Act recognizing public 
beach easement over private land after 
hurricane leaves land partially or com- 
pletely seaward of line of vegetation is not 
unconstitutional taking (U.S. trial, Tex.), 94 


BEACHES 

Compensation must be paid to landowners 
when regulations deprive them of all eco- 
nomically beneficial land use unless uses 
are disallowed by title or by state law 
background principles of privateand pub- 
lic nuisances (U.S.), 302 


BILLBOARDS 

Property association can enforce restrictive 
covenant prohibiting placement of signs 
in residential neighborhood and require 





mobile home owners to remove “for sale” 
sign placed in a window of their home 
(Kan.), 291 


BOUNDARIES 

Residents’ referendum is not constitution- 
ally required to create new town within 
current city limits (N.H.), 158 


BUILDING PERMITS 

Agency’s failure to comply with its regula- 
tions and procedures in review of con- 
struction drawings and denial of building 
permit is not violation of federal substan- 
tive due process (U.S. App., Ist. Cir.), 91 

City can not revoke erroneously issued 
building permit when official zoning map 
shows property to be zoned for commer- 
cial building but zoning ordinance classi- 
fies property as residential (Ky. App.), 151 

City has no authority to require building 
permit for construction outside its city 
limit ("ll. App.), 180 

City may not withhold building permit be- 
cause of developer's failure to pay traffic 
exaction when subdivision was approved 
and recorded without exceptions (Mo. 
App.), 190 

Ordinance requiring agreement for “prevail- 
ing wage” tobe paid to workers on private 
construction as prerequisite to building 
permits is unconstitutional and is pre- 
empted by NLRA and ERISA (USS. trial, 
Cal.), 41 

Ordinance requiring certificate of occupancy 
prior to sale of land containing structure 
that is boarded up and marked for demo- 
lition is void (N.J. App.), 319 

Town's de facto policy of issuing building 
permits for substandard lots entitles land- 
owner to same ordinance interpretation 
similarly situated applicants had received 
(N.H.), 191 


CIVIL RIGHTS 

Mobile home park rule that prohibits more 
than two children in any mobile home, but 
does not regulate the number of other 
occupants, discriminates against lessee 
with children in violation of statute (N.Y. 
trial), 323 

Recovering drug addicts are protected from 
discrimination in housing practices under 
Federal Fair Housing Act’s definition of 
handicapped persons (U.S. App.,4thCir.), 
283 


COASTAL AND WETLAND 

REGULATION 

Building located along shoreline containing 
office complex and rowing club has suffi- 
cient water-dependent use to eligible un- 
dertheshoreline statute to qualify as shore- 
line use (Wash. App.), 239 

Compensation must be paid to landown- 
ers when regulations deprive them of all 
economically beneficial land use unless 
uses are disallowed by title or by state 





law background principles of private and 
public nuisances (U.S.), 302 

Ordinance enacted under township ordi- 
nance act and limiting riparian owners 
within 150 feet of lake to launching and 
docking one motorboat is valid and is 
not zoning ordinance (Mich.), 79 

Statute gradually withdrawing unwise de- 
velopment from beach/dune area with 
limitations on reconstruction has the es- 
sential nexus to public interest of dealing 
with beach erosion (U.S. App., 4th Cir.), 
92 

Statute prohibiting construction of any per- 
manent structure within a designated 
coastal setback is not unconstitutional tak- 
ing (S.C.), 93 


COMPREHENSIVE PLANS 

County plan’s labeling of “commercial” to 
land located within Wekiva River Protection 
Area but not within its protective zones does 
not violate Wekiva River Protection Act 
(Fla. App.), 8 

County sanitary landfill moratorium is in- 
valid when adopted with no comprehen- 
sive plan in effect (U.S. trial, S.D. Ind.), 
150 

County’s moratorium on new landfills con- 
stitutes a “zoning ordinance” under stat- 
ute prohibiting zoning ordinances from 
being adopted until comprehensive plan 
is approved (U.S. App., 7th Cir.), 341 

One-acre residential zoning classification of 
land is invalid when town’s comprehen- 
sive plan providing calls for commercial 
development of parcel (N.Y. App.), 225 

Ordinance banning junk cars is consistent 
with town plan, because the ordinance re- 
flects plan policies but need not be con- 
trolled by it (Vt.), 37 

Residential suburban zone in area desig- 
nated by plan as commercial is invalid, 
and is not saved by cumulative nature of 
commercial zones that permit residences 
(Cal. App.), 244 

State agency acts properly in accepting 
county’s comprehensive plan that only 
partially depicted county’s wetlands when 
county pledges complete wetlands inven- 
tory by 1990 (Fla. App.), 109 

State policy of imposing sanctions on a case- 
by-case basis for nonconformance of local 
plans to state requirements, rather than 
adopting specific rule, is not unconstitu- 
tional delegation of legislative authority 
(Fla. App.), 110 

When developers propose tentative subdivi- 
sion map during revision of town’s gen- 
eral plan, map must be evaluated against 
draft general plan rather than under exist- 
ing general plan (Cal. App.), 101 


CONDITIONAL USES 

Board's denial of camp’s application for con- 
ditional use permit is proper when board 
treats nudist camp same as other recre- 
ational uses (Cal. App.), 2 
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City’s arbitrary denial of conditional use per- 
mit was not sufficiently egregious, irratio- 
nal, or extraordinary to violate applicant's 
substantive due process rights (Minn.), 
118 

Conditional use permit for constructing 
high-rise residential building expires 
when use ceases for more than one year, 
regardless of whether the use for the site 
was “established” for several years 
(Minn. App.), 16 

Conditional use permit is transferable be- 
tween developers when permit and ordi- 
nance expressly contemplate transferabil- 
ity (Mo. App.), 157 

Conditions on conditional use permits moni- 
toring certain church activities and limit- 
ing certain services to members are not 
unconstitutional entanglement in syna- 
gogue affairs (Cal. App.), 72 

Without specific time limits, discretion on 
conditional use permit for adult cabaret 
involving protected First Amendment ex- 
pression is unconstitutional prior restraint 
(Cal. App.), 243 


CONDITIONAL ZONING 

Board may place two-year time limit on 
subsequent land buyer for completing 
conditions on land with conditional 
rezoning (Ariz. App.), 333 

Condition limiting use variance only to cur- 
rent owner is invalid because variance 
runs with the land; thus, this unseverable 
but invalid condition voids the entire vari- 
ance (Conn. trial), 107 


CONDOMINIUMS AND COOPS 

Planning board may deny subdivision ap- 
proval of condominium conversion if it 
affects land use, but not merely on the 
basis of the condominium form of owner- 
ship (N.H.), 19 

Zoning commission lacked authority to grant 
special permit for condominium construc- 
tion to developer with condition in permit 
requiring certain percentage of units built 
to be sold at price ceilings determined by 
the commission (Conn. App.), 6 


CONFLICTS OF INTEREST 

Applicant did not improperly communicate 
with board before hearing by submitting 
information packet when adjoining land- 
owners had access to packet's information 
and chose not tosupplement it (Ind. App.), 
78 

Because rezoning making RVs a conditional 
use in tourist zone is legislative, city coun- 
cil member who is employee of realtor for 
involved land has not violated the statu- 
tory appearance of fairness doctrine by 
voting for rezoning (Wash.), 240 

Electrical contractor serving as temporary 
independent contractor for city is “em- 
ployed” by city for purposes of regulation 
prohibiting employee from inspecting his 
own work (Ohio), 326 
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CONSTITUTIONAL LAW 

Denial of lessor’s special exception request 
to change restaurant into apparel store is 
not unconstitutional when building may 
now be used consistent with use and 
square footage requirements (Fla. App.), 
143 

Even when sign ordinance has severability 
clause, entire ordinance must be voided 
when valid and unconstitutional provi- 
sions are so intertwined that severance 
renders it unworkable (U.S. App.,2nd Cir.), 
b+ 

FCC regulations protecting radio operators’ 
antennas do not create obligation enforce- 
able against zoning authorities under 42 
U.S.C. § 1983 (U.S. App., 9th Cir.), 3 

Neighboring residents’ and manufacturers’ 
allegations that city’s rezoning of manu- 
facturing property tocommercial/residen- 
tial would displace them by driving up 
land values states constitutional claim for 
the violation of their due process rights (Ill. 
App.), 49 

Ordinance is constitutional in requiring sta- 
tionary vendors who conduct business 
from vehicles in locations other than pub- 
lic streets to be licensed and to associate 
with permanent and licensed businesses 
(U.S. trial, Wash.), 362 

Ordinance prohibiting distribution of com- 
mercial handbills through newsracks on 
city’s rights-of-way in order to alleviate 
aesthetic and safety concerns is unconsti- 
tutional (U.S. App., 6th Cir.), 202 

Ordinance prohibiting persons from keep- 
ing dogs whose loud and frequent or ha- 
bitual barking annoys or disturbs the neigh- 
borhood is not unconstitutionally vague 
(Ohio App.), 356 

Ordinance prohibiting rental of residential 
property for less than 30 days is constitu- 
tional (Cal. App.), 136 

Ordinance provision authorizing airport 
manager to require, without notice, air 
carriers to reduce number of flights from 
municipal airport violates carriers’ due 
process rights (U.S. App., 9th Cir.), 173 

Ordinance requiring certificate of occupancy 
prior to sale of land containing structure 
that is boarded up and marked for demo- 
lition is void (N.J. App.), 319 

Ordinance requiring occupants to keep their 
dwellings in “clean and sanitary condi- 
tion” is unconstitutionally vague and dis- 
cretionary as applied to particular 
homeowner's conduct (Minn. App.), 58 

Ordinances banning overnight sleeping in 
motor vehicles and sleeping outdoors in 
public are not illegally vague for persons 
whosleptin motor vehicles overnight (U.S. 
App., 1st Cir.), 67 

Ordinances prohibiting uninvited door-to- 
doorsolicitationare unconstitutional when 
they require occupants who welcome so- 
licitations to post “Solicitors Welcome” 
signs (U.S. App., 9th Cir.), 47 

Ordinances requiring owner to keep prop- 





erty in good repair and keep all exposed 
surfaces painted are valid (N.Y. trial), 321 

Owner's due process rights are violated when 
town refuses to act on his building permit 
application tocorrect flood damage to base- 
ment apartments until new zoning ordi- 
nance had been passed (U.S. trial, Del.), 
108 

Scenic Area Act does not violate the com- 
merce, property, compact, or equal protec- 
tion clauses or the Tenth Amendment (U.S. 
App., 9th Cir.), 357 

Equal Protection: 

—Ordinance allowing the use of reader- 
boards by businesses featuring live enter- 
tainment and movies, but not by restau- 
rants, violates restaurant owner's equal 
protection rights (N.H.), 348 

—Ordinance banning nudist camps from 
agriculture district that allows variety of 
similar recreational uses is violation of 
equal protection (Cal. App.), 2 

—Property tax system that values property 
acquired before 1978 at its 1975-76 assess- 
ment level, and property acquired after 
1978 at the property’s purchase price, does 
not violate equal protection clause (U.S.), 
287 

First Amendment: 

—Airport’s ban on newsracks in airport 
terminal violated newspapers’ freespeech 
and free press rights because alternative 
outlets in gift shops and in parking ga- 
rage are unavailable to many flights and 
passengers (U.S. trial, S.C.), 236 

—City may not regulate adult businesses 
primarily selling “take home” merchan- 
dise because they do not have the same 
harmful secondary effects as adult movie 
theaters and peep shows (Wash.), 96 

—City’s vacation of public right-of-way in 
and around cul-de-sac located in front of 
abortion clinic targeted for protests by anti- 
abortion activists violates First Amend- 
ment (U.S. trial, Mich.), 55 

—Ordinance prohibiting renting tonon-fam- 
ily groups via definition of traditional fam- 
ily is unconstitutionally overbroad by cre- 
ating disparity in treatment without 
relation to conduct of owners and users 
(N.J.), 220 

—Ordinance requiring bar owner to obtain 
license before offering live or mechani- 
cally reproduced music is invalid prior 
restraint on speech when its primary pur- 
pose is suppressing undesirable musical 
expression (N.Y. trial), 194 

—Regulation completely banning all written 
communication on state property is un- 
constitutional (Ga.), 254 

—State system in granting or denying per- 
mits to place newsracks at interstate rest 
areas is facially unconstitutional when it 
has nowritten regulations, guidelines, pro- 
cedures, or standards (U.S. App., 9th Cir.), 
144 

Due Process: 

—Agency’s failure tocomply with its regula- 
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tions and procedures in review of con- 
struction drawings and denial of building 
permit is not violation of federal substan- 
tive due process (U.S. App., 1st. Cir.), 91 

—City’s arbitrary denial of conditional use 
permit was not sufficiently egregious, ir- 
rational, or extraordinary to violate 
applicant’s substantive due process rights 
(Minn.), 118 


COVENANTS 

City may deny approval of subdivision on 
basis of implied covenants requiring five- 
acre minimum lots when ordinance pro- 
hibits the lowering of private restrictions 
(Ala. App.), 97 

Property association can enforce restrictive 
covenant prohibiting placement of signs 
in residential neighborhood and require 
mobile home owners to remove “for sale” 
sign placed in a window of their home 
(Kan.), 291 


DAMAGES 

As damages for temporary taking, land- 
owner is entitled to compensation for 
increased construction costs and loss of 
income, but not for lost profits when not 
proved with reasonable degree of cer- 
tainty (Mich. App.), 344 

Where county created unconstitutional tak- 
ing by denying developers’ application 
for subdivision approval, calculation of 
damages includes percentage of probabil- 
ity that county might have properly re- 
jected the proposal (U.S. trial, Cal.), 334 


DAY CARE CENTERS 

Statute does not violate church’s right to free 
exercise of religion by requiring church to 
obtain license to operate day care center 
and prohibiting alleged religious practice 
of spanking children (N.M. App.), 160 


DEDICATIONS AND FEES 

By statute, developer acquires right to com- 
plete its development project when its ten- 
tative map was deemed complete, subject 
to development fees in effect on that date 
and not higher fees in effect when building 
permits were issued (Cal. App.), 246 

City could enforce contract with developer 
whereby developeragreed to pay $500,000 
to a trust for low and moderate income 
housing in exchange for permits allowing 
construction of office building (N.Y. trial), 
297 

City’s open space ordinance does not give 
developer option of paying fee instead of 
preserving open space when open space is 
available (Ore. App.), 88 

Condition imposed on subdivider that lot 
will be accessed by one street but not an- 
other was waived by subdivider’s accep- 
tance of condition and subsequent owners 
cannot challenge it (Pa. App.), 89 

Contract in which city waived sewer connec- 
tion fee in exchange for sewer line ease- 





ment is not unconstitutional contracting 
away of city’s power of taxation (Ariz. 
App.), 70 

County lacks statutory authority to enact 
ordinance imposing impact fees in order 
to compensate county for property value 
decreases caused by development of haz- 
ardous waste sites (Pa. App.), 329 

Developer is estopped from contesting open 
space fees when it received the benefit of 
plat approval and raised the issue only at 
a later time, when county had less flex- 
ibility to identify impacts and negotiate 
capital improvements (Wa. App.), 305 

Development impact fee for school facilities 
is invalid when not based on finding of 
how much of costs of new schools are 
attributable to new development (Cal. 
App.), 211 

Drainage fee imposed under flood control 
ordinance is not “local assessment” under 
statute exempting school district from pay- 
ing local assessments for any purpose 
(Utah), 131 

Indefending affordable housing fee imposed 
on commercial developers, community 
only must show that affordable housing 
problem is reasonably related to commer- 
cial development (U.S. App., 9th Cir.), 71 

Landowner who did not initially challenge 
condition requiring open space imposed 
with approval of special building permit 
may not do so after facility has been built 
(Mass. App.), 186 

Statute authorizing certain counties and mu- 
nicipalities to collect impact fees for new 
development requiring direct or indirect 
access to highway systems is not taking, 
illegal tax, or special legislation (Ill. trial), 
339 


Statute barring municipalities from impos- 
ing development fees is not violated by 
requiring developers to pay impact fees in 
order to receive plat approval because this 
falls within statute’s voluntary agreement 
exception (Wash. App.), 361 

Transit impact fee is not discretionary for 
developer when condition in building 
permit requires developer’s good faith 
effort to participate in funding of mass 
transit (Cal. App.), 245 

Under New Jersey statutes, landowners are 
required to pay for on-site improvements 
and only proportionate share of off-site 
improvements (N.J. App.), 82 

Village may enter into agreement in which 
developer pays for, constructs, and dedi- 
cates to public sewage pump station and is 
reimbursed by village with pro rata fees 
from lot owners (N. Y. trial), 162 

Water and sewer user fee formula, based on 
actual usage plus percentage of assessed 
valuation multiplied by the village tax 
rates, is permissible (N.Y. trial), 351 


DEFINITIONS 
Board arbitrarily denied dentist’s request for 
special use permit to install dental chair in 





his residence when it concluded “home 
occupations” did not include installation 
of dental chair (N.Y. App.), 164 

Board's decision that warehouse became two 
buildings when interior fire wall was built 
was erroneously based on the state build- 
ing code’s definition of “building” instead 
of the town zoning ordinance’s definition 
(N. C. App.), 31 

Concerning sign limitations, a business is not 
part of “integrated center” when site con- 
tains several businesses and several own- 
ers maintaining separate signs (Ind. App.), 
116 

Drainage fee is not “local assessment” under 
statuteexempting school district from pay- 
ing local assessments for any purpose 
(Utah), 131 

Inattempting to meet minimum lot size, area 
of private street cannot be counted when 
ordinance disallows lands “reserved for 
roadway purposes” (Wis. App.), 308 

Off-track betting operation may be added as 
special exception to hotel because it meets 
ordinance standard of being “of same gen- 
eral character” as previous use of building 
as assembly hall (Pa. App.), 129 

Ordinance allowing “substantially similar” 
uses to those it lists in ordinance does not 
allow conversion of fraternity house into a 
rooming house when ordinance specifi- 
cally provides for rooming houses (Minn. 
App.), 156 

Ordinance defining “family” soas to include 
only traditional families of related persons 
does not violate state constitution (Conn.), 
43 

Ordinance permitting mobile home sales lots 
on parcels located “along a state and fed- 
eral highway” does not limit sales to por- 
tion of parcel immediately adjacent to high- 
way when parcel is located between a 
federal highway and city street (W. Va.), 307 

Proposed medical office not having 24-hour 
in-patient care isa “medical center,” rather 
than a “hospital,” within meaning of zon- 
ing ordinance (Mass. App.), 54 

Sewage sludge storage is not a permitted or 
accessory agricultural use (Md. App.), 53 

Term “well-distributed stand of trees” in ordi- 
nance permitting timber harvesting was 
sufficiently clear to give notice that clear- 
cutting was not a permitted use (Me.), 259 


EASEMENTS 

Ordinance prohibiting building’s construc- 
tion upon easement is not unconstitution- 
ally vague or overbroad (La.), 153 


EMINENT DOMAIN 

“Developer's approach” of valuing prop- 
erty, starting with the market value of lots 
and subtracting the cost of subdivision, is 
too speculative to be admissible in emi- 
nent domain proceedings (Cal. App.), 286 

Evidence of city’s sidewalk dedication ordi- 
nance is relevant in determining fair mar- 
ket value even though landowners had 


Land Use Law December 1992 13 








indexes 





not applied for land-use approvals that 
would invoke ordinance (Ore.), 271 
Lessees who rented billboards on land con- 
demned by city are not entitled to separate 
condemnation proceeding (Va.), 238 


ENABLING ACTS 

Provision in zoning enabling act authorizing 
township to regulate “land development” 
through zoning fairly implies the authority 
to regulate riparian rights, including boat 
docking (Mich.), 346 


ENERGY 

Ordinance prohibiting oil and gas well drill- 
ing in residential zones exceeds township's 
zoning power when proposed drilling sites 
are in portions of residential districts that 
are agricultural areas (Ohio), 203 


ENFORCEMENT 

Amount of civil fines against developers for 
the unauthorized development of envi- 
ronmentally sensitive land may reflect 
many factors including developers’ re- 
morse and good or bad faith, and need to 
vindicate agency’s authority (U.S. trial, 
Nev.), 123 

Building inspector who posted home- 
owner's house as uninhabitable with 
sticker not containing notice of right to 
hearing is not liable because of his quali- 
fied immunity (U.S. App., 7th Cir.), 340 

City cannot revoke erroneously issued build- 
ing permit when official zoning mapshows 
property to be zoned for commercial build- 
ing but zoning ordinance classifies prop- 
erty as residential (Ky. App.), 151 

City is not estopped from enforcing sign 
ordinance even though it erroneously is- 
sued permits to sign violating its ordi- 
nance for 15 years (Ill. App.), 50 

City is not prevented from enforcing sign 
ordinance on the basis of singling out land- 
owner unless it is shown that selection was 
based on some invidious classification (Il. 
App.), 50 

City may enjoin zoning law violations by 
suing ina civil proceeding, but if city seeks 
fines for the zoning violations, it must ini- 
tiate criminal prosecution (Mass. App.), 154 

City’s status as home-rule unit does not pre- 
vent neighboring landowners from bring- 
ing private statutory action attacking zon- 
ing violation within 1,200 feet of their 
property (Ill. App.), 147 

Developer arguing that city negligently mis- 
represented maximum allowable height 
of proposed building did not have “spe- 
cial relationship” with city so as to permit 
his lawsuit. (Wash. App.), 241 

Electrical contractor serving as temporary in- 
dependent contractor for city is “employed” 
by city for purposes of regulation prohibit- 
ing employee from inspecting hisown work 
(Ohio), 326 

Landowner storing materials on property in 
six- to 12-foot depths may be convicted for 
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failing to keep property clean (Mont.), 347 

Legal theory of economic waste does not 
prevent court from ordering removal of 
deck illegally constructed in setback area 
(N.C.), 354 

Ordinance limiting fences to four feet in 
height is still violated when landowner, 
removes top two feet of six-foot fences as 
ordered by court, but then built two-foot 
earth berm and places fences atop berm 
(Wash. App.), 242 

Planning commission president is entitled to 
qualified immunity for denying zoning 
permits when he has reasonable belief that 
landowners are not entitled to permits 
(U.S. App., 2nd Cir.), 105 

Removalofillegal additions may be required 
when, prior to buying the home, owner 
knew that seller was unsuccessful in ob- 
taining variances to make the additions 
legal (N.Y. App.), 61 

Statute making violation of zoning ordi- 
nance a criminal misdemeanor places 
burden on defendant to show that he did 
not receive proper notice to cease and 
desist under statute’s provisions (Ala. 
App.), 133 

To find zoning violation, town has not com- 
mitted unconstitutional search or seizure 
in flying helicopter over landowner’s prop- 
erty and photographing matters open to 
public (U.S. trial, N.Y.), 322 

Town's de facto policy of issuing building 
permits for substandard lots entitles land- 
owner to same ordinance interpretation 
similarly situated applicants had received 
(N.H.), 191 

Use of bar as nightclub becomes valid non- 
conforming use when city fails to take 
action to stop it after statutory period of 
two years has passed since notice of the 
nonconforming use (La. App.), 257 

Willful violator can be required by court to 
restore an entire cut area when owner will- 
fully violates the ordinance’s performance 
standards for minimizing soil erosion and 
maintaining stands of trees (Me.), 259 


ENVIRONMENT 

Mall developer’s proposal to fill creek and 
swamp with soil from hillside is violation 
of environmental rights law when meth- 
ods of minimizing damaging effects are 
not considered (Minn. App.), 57 

Scenic Area Act does not violate the com- 
merce, property, compact, or equal pro- 
tection clauses or the Tenth Amendment 
(U.S. App., 9th Cir.), 357 


ENVIRONMENTAL IMPACT 

STATEMENTS 

City is not required to again consider envi- 
ronmental impact of specific plans when 
prior environmental impact statement 
identified 10 possible uses of rezoned prop- 
erty (N.Y. App.), 195 

In denying subdivision approval, board im- 
properly considered historical impact on 





surrounding community and applicant's 
lack of contingency plan (N.Y. App.), 28 

In SEQRA review process, planning board 
may not deny site plan approval for radio 
transmitter facility based solely on general 
community aesthetic objections and with- 
out reasonably elaborated basis for its de- 
cision (N.Y. App.), 21 

Park agency may require four acres per lot 
and not allow raised fill sewage systems 
based on analysis of cumulative water 
pollution impacts from this and other de- 
velopment in area (N.Y. App.), 226 

Rezoning granted for undefined project, and 
based upon environmental impact state- 
ment examining potential developments, 
prohibits construction different from four 
scenarios analyzed in impact statement 
(N.Y. trial), 126 

State Environmental Quality Review Act’s 
(SEQRA) 30-day statute of limitations (bar- 
ring neighbors’ suit) began when board 
gave preliminary approval and negative 
declaration to subdivision (N.Y. App.), 22 


ESTOPPEL 

City is not estopped from enforcing sign 
ordinance even though it erroneously is- 
sued permits to sign violating its ordi- 
nance for 15 years (Ill. App.), 50 

City may retroactively apply text amend- 
ment to deny prior permit application, 
and equitable estoppel does not apply 
when landowner does not show expenses 
unique to the project (Minn. App.), 17 

Designation of one remaining building from 
two original twin buildings as historical 
landmark is not barred by res judicata and 
collateral estoppel because designation 
proceeding isadministrativeand not quasi- 
judicial (N.Y. App.), 266 

Developer is estopped from contesting open 
space fees when it received the benefit of 
plat approval and raised the issue ata later 
time, when county had less flexibility to 
identify impacts and negotiate capital im- 
provements (Wa. App.), 305 

Landownerisentitled tocompensation when 
he relies on original ordinance allowing 
use of automatic weapons on firing range, 
makes substantial expenditures, and then 
city amends its ordinance to prohibit use 
of such weapons (N.D.), 84 

Lot purchasers may acquire vested right to 
complete construction of lot purchased 
after building official said it was buildable 
and though ordinance was later amended 
to define adjacent parcels under common 
ownership as one lot (Ill. App.), 148 


EXCLUSIONARY PRACTICES 

Denial of two rezonings to multifamily zon- 
ing is not exclusionary zoning when town 
contains available vacant land already 
zoned for multifamily use (N.Y. App.), 196 

Quarry owner is not entitled to site-specific 
relief when setback for quarries makes 
ordinance exclusionary, but setback pro- 
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vision is severed from ordinance (Pa.), 358 

When municipality’s fair housing obligation 
receives downward adjustment for 
undevelopable land, number of units ad- 
justed downward need not be added and 
reallocated outside of municipality (NJ. 
App.), 20 


FLOATING ZONES 

Requiring special permits for pawn shops in 
“inebriate” overlay zone but allowing this 
use by right elsewhere in underlying C-2 
zone violates statute requiring uniformity 
of districts (Ariz.), 209 

Zoning board’s decision denying developer's 
application to apply planned regional 
shopping district (PRSD) floating zone to 
parcel is proper when board denies appli- 
cation in order to amend PRSD regula- 
tions (Conn. App.), 179 


FLOODPLAIN ZONING 

County’s legitimate purpose in enacting flood 
control ordinances does not automatically 
preclude landowners’ claim for inverse 
condemnation (U.S. App., 9th Cir.), 42 

Regulation requiring septic system drain 
field to be setback 100 feet from flood- 
plain is not taking of property because it 
is substantially related to the public in- 
terest of preventing water contamina- 
tion (Mont.), 218 

Statute prohibiting new residential construc- 
tion in 100-year floodway is valid exercise 
of legislature’s police power (IIl.), 113 


FOREST LANDS 

Term “well-distributed stand of trees” in or- 
dinance permitting timber harvesting was 
sufficiently clear to give notice that clear- 
cutting was not a permitted use (Me.), 259 


GROUP HOMES 

City zoning ordinance requiring special per- 
mit for group home for felony offenders, 
but not for other similar group home uses, 
violates equal protection rights when no 
evidence supports distinction for diverse 
treatment (U.S. App., 6th Cir.), 292 

Court lacks authority to decide issue of 
whether group homeis “one-family dwell- 
ing” when hearing appeal of use variance 
not involving this issue (Ala. App.), 332 

Denial of exception to2,500-foot group home 
spacing requirement is violation of Fair 
Housing Act when granting it would not 
have undermined spacing requirement or 
imposed undue burdens on village (U.S. 
trial), 363 

Federal Fair Housing Act allows city to keep 
group home for recovering alcoholics from 
locating in residential zone when occu- 
pants do not meet definition of “family” 
(U.S. App., 11th Cir.), 311 

Group residence is exempt from local zon- 
ing on basis of statute exempting land 
owned or leased for educational pur- 
pose when lessee, group home, provides 





nontraditional education for its elderly, 
mentally ill residents (Mass. App.), 216 

State-licensed outpatient drug treatment fa- 
cility is not subject to zoning code provi- 
sion prohibiting residential and business 
uses at facility's location (N.Y. App.), 26 

State-licensed residential drug treatment fa- 
cility is not subject to zoning code provi- 
sion prohibiting residential usesat facility's 
location (N.Y. App.), 25 

State oversight of residential drug treatment 
facility does not preempt operation of lo- 
cal zoning laws (N.Y.), 198 


HEARINGS 

Agriculture Land Preservation Board’s deci- 
sion to purchase agriculture conservation 
easement is invalid when neighbor is not 
given opportunity to be heard (Pa. App.), 
272 


Board’s oral decision denying subdivision 
proposal must be rendered within state 
municipal planning code’s required 90- 
day period, but written decision could be 
submitted up to 15 additional days later 
(Pa. App.), 273 

City’s failure to provide developer with no- 
tice and opportunity to be heard before 
vote adopting zoning amendment reclas- 
sifying landowner’s property constitutes 
denial of procedural due process (U.S. 
App., 6th Cir.), 187 

City’s low-income tenants have protected 
interest in decent, safe, and adequate low- 
rent housing giving them the right to hear- 
ing prior to sale of city buildings to private 
buyer (N.Y. App.), 83 

Opponents of building permit are entitled to 
a hearing before the board of zoning ap- 
peals to determine if structure of issued 
building permit conforms to plan and or- 
dinance (W.Va.), 132 

Planning commission’s failure to hold pub- 
lic hearing on planned unit development 
application within 60 days does not re- 
sult in deemed approval of development 
plan (Pa. App.), 299 

Subdivision plan is deemed approved when 
applicant is notified of denial of plan after 
statutory time limit because of insufficient 
postage on first attempted notice (Pa. App.), 
130 


When owner files second variance/special 
exception application claiming changed 
circumstances, application is not barred 
because it was heard before and is deemed 
approved if not acted on within statutory 
time limit (Pa. App.), 65 


HIGHWAYS AND STREETS 

Airport's ban on newsracks in airport termi- 
nal violated newspapers’ free speech and 
free press rights because alternative out- 
lets in gift shops and in parking garage are 
unavailable to many flights and passen- 
gers (U.S. trial, S.C.), 236 

Board may consider inadequacy of existing 
roads in deciding whether to deny subdi- 





vision application as premature under 
statutory criteria (N.H.), 296 

City may not ban newsracks distributing 
handbills while allowing those that dis- 
tribute newspapers on basis of commer- 
cial content of handbills (U.S. App., 6th 
Cir.), 202 

City’s vacation of public right-of-way in and 
around cul-de-sac located in front of abor- 
tion clinic targeted for protests by anti- 
abortion activists violates First Amend- 
ment (U.S. trial, Mich.), 55 

Contract with developer obligating city to 
widen street is void because city is not free 
to bind itself by contract in the exercise of 
its governmental functions (Iowa), 181 

Expressway authority’s recordation of reser- 
vation map that resulted in development 
moratorium preventing sale or develop- 
ment of land is temporary taking (Fla. 
App.), 9 

Ordinance is constitutional in requiring sta- 
tionary vendors who conduct business 
from vehicles in locations other than pub- 
lic streets to be licensed and to associate 
with permanent and licensed businesses 
(U.S. trial, Wash.), 362 

Ordinance limiting speed of trains through 
city is preempted by the Federal Railroad 
Safety Act (U.S. trial, Ala.), 169 

Ordinance prohibiting distribution of com- 
mercial handbills through newsracks on 
city’s rights-of-way in order to alleviate 
aesthetic and safety concerns is unconsti- 
tutional (U.S. App., 6th Cir.), 202 

Ordinances banning overnight sleeping in 
motor vehicles and sleeping outdoors in 
public are not illegally vague for persons 
whosleptin motor vehicles overnight (U.S. 
App., 1st Cir.), 67 

Ordinances prohibiting uninvited door-to- 
doorsolicitationare unconstitutional when 
they require occupants who welcome so- 
licitations to post “Solicitors Welcome” 
signs (U.S. App., 9th Cir.), 47 

Regulation requiring 66-foot-wide easement 
for access and preventing building ona lot 
is not regulatory taking without just com- 
pensation (Mich.), 80 

State system in granting or denying permits 
to place newsracks at interstate rest areas 
is facially unconstitutional when it has no 
written regulations, guidelines, proce- 
dures, or standards (U.S. App., 9th Cir.), 
144 

Village ordinance limiting canvassing and 
solicitation of homes to weekday business 
hours is unconstitutional (N.Y. trial), 161 


HISTORIC PRESERVATION 

Board of estimate’s prior deletion of prop- 
erty from historic district does not pre- 
clude downzoning, reevaluation, and 
redesignation of property as part of his- 
toric district (N.Y. App.), 197 

Board may deny permit to build motel and 
lounge in historic district when motel lacks 
adequate access routes and would have 
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adverse impact on area’s residential char- 
acter (S.D.), 280 

City may not deny certificate of appropriate- 
ness to modify facade of building not in 
city’s historic district, not previously re- 
nowned, only later put on state historic 
registry, and placed on registry without 
notice to owner (Vt.), 167 

Designation of one remaining building of 
two original twin buildings as historical 
landmark is not barred by res judicata and 
collateral estoppel because designation 
proceeding is administrative and not quasi- 
judicial (N.Y. App.), 266 

Variance sought for amusement arcade in 
historic district is not justified on basis 
that it is de minimis when minimum 
required spacing between arcade and 
cultural centers is 500 fee and proposal 
provides only 200 feet (Pa. App.), 301 

Village had rational basis to designate struc- 
ture as a landmark despite structure’s 
architectural integrity being seriously im- 
paired (N.Y. App.), 23 


HOUSING 

City could enforce contract with developer 
whereby developer agreed to pay $500,000 
toa trust for low and moderate income hous- 
ing in exchange for permits allowing con- 
struction of office building (N.Y. trial), 297 

City’s low-income tenants have protected 
interest in decent, safe, and adequate low- 
rent housing giving them the right to hear- 
ing prior to sale of city buildings to private 
buyer (N.Y. App.), 83 

Denial of exception to 2,500-foot group home 
spacing requirement is violation of Fair 
Housing Act when granting it would not 
have undermined spacing requirement or 
imposed undue burdens on village (U.S. 
trial), 363 

Denial of two rezonings to multifamily zon- 
ing is not violation of Federal Fair Housing 
Act when town contains available vacant 
land already zoned for multifamily use 
(N.Y. App.), 196 

Federal Fair Housing Act allows city to keep 
group home forrecovering alcoholics from 
locating in residential zone when occu- 
pants do not meet definition of “family” 
(U.S. App., 11th Cir.), 311 

In rezoning parcel from commercial use to 
planned development to allow apartment 
buildings, commission members may rely 
on personal knowledge of need for multi- 
family housing (Conn. trial), 106 

Mobile home park rule that prohibits more 
than twochildrenin any mobile home, but 
does not regulate the number of other 
occupants, discriminates against lessee 
with children in violation of statute (N.Y. 
trial), 323 

Ordinances requiring owner to keep prop- 
erty in good repair and keep all exposed 
surfaces painted are valid (N.Y. trial), 321 

Ordinance stating that no more than 33 per- 
cent of any adult community project shall 
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consist of mid-rise structures is void for 
vagueness (N.]J. trial), 60 

Preliminary injunction stopping shelter of 
homeless in convent cellar will not be is- 
sued on basis of fire code violation when 
the homeless need shelter, cellar may not 
be “public space,” and fire-safety mea- 
sures including second exit are provided 
(N.Y. trial), 62 

Providing shelter for homeless in religious 
missions that mandate participation in re- 
ligious services violates free exercise and 
establishment clauses of U.S. and Indiana 
Constitutions (Ind. App.), 12 

Recovering drug addicts are protected from 
discrimination in housing practices un- 
der Federal Fair Housing Act's definition 
of handicapped persons (U.S. App., 4th 
Cir.), 283 

Township trustee policy of favoring single 
men in dispensing funds for housing for 
homeless violates the equal protection 
rights of homeless families, women, and 
substance abusers (Ind. App.), 12 

Under Fair Housing Act, mobile home park 
owner cannot exclude children on basis 
that park is designed for older persons 
when its only evidence is van and bulletin 
board listing services for older persons 
(US. trial, Ohio), 85 

Under Federal Fair Housing Act, mobile 
home park owner cannot establish that 
park is designed for older persons, thus 
allowing exclusion of children, on basis of 
off-site facilities (U.S. trial, Ohio), 85 

Violation of Fair Housing Act is stated when 
agency claims that defendants intimidated, 
interfered with, and coerced black and dis- 
abled tenants in apartment building (U.S. 
trial, Va.), 331 

When municipality’s fair housing obligation 
receives downward adjustment for unde- 
velopable land, number of units adjusted 
downward need not be added and reallo- 
cated outside of municipality (NJ. App.), 20 

When study shows substantial connection 
between commercial development and 
influx of low-income workers, ordinance 
imposing affordable housing fee on com- 
mercial builders is constitutional (U.S. 
App., 9th Cir.), 71 

Zoning commission cannot impose condi- 
tions (condominium price ceilings and 10- 
year monitoring period) on special permit 
when it has not adopted conditions in its 
ordinance specifying special permit crite- 
ria (Conn. App.), 6 


HOUSING CODES 

Ordinance requiring occupants to keep their 
dwellings in “clean and sanitary condi- 
tion” is unconstitutionally vague as ap- 
plied to particular disorganized house- 
hold (Minn. App.), 58 


IMMUNITY 
Building inspector who posted home- 
owner's house as uninhabitable with 





sticker not containing notice of right to 
hearing is not liable because of his quali- 
fied immunity (U.S. App., 7th Cir.), 340 

County commissioners, in imposing tempo- 
rary moratorium on issuance of mobile 
home permits, are entitled to absolute im- 
munity because they are performing legis- 
lative function (U.S. App., 11th Cir.), 338 

Mayor and town manager have no qualified 
immunity for violating owner's due pro- 
cess rights in refusing to act on building 
permit application to correct flood dam- 
age to basement apartments until new 
zoning ordinance had been passed (U.S. 
trial, Del.), 108 

Planning commission president is entitled to 
qualified immunity for denying zoning 
permits when he has reasonable belief that 
landowners are not entitled to permits 
(U.S. App., 2nd Cir.), 105 


IMPACT FEES 

City’s approval of subdivision plat does not 
constitute a waiver of its right to assess 
“traffic exaction” (Mo. App.), 190 


INITIATIVES AND REFERENDA 

Zoning amendment adopted under town’s 
initiative and referendum provision is in- 
valid because provision does not comply 
with zoning statute’s notice and hearing 
requirements (R.I.), 279 


INJUNCTIONS 

Preliminary injunction stopping shelter of 
homeless in convent cellar will not be is- 
sued on basis of fire code violation when 
the homeless need shelter, cellar may not 
be “public space,” and fire-safety mea- 
sures including second exit are provided 
(N.Y. trial), 62 


INTERGOVERNMENTAL 

CONFLICT 

County, and not city, has authority to zone 
property owned by city but located in 
unincorporated county (Ill. App.), 290 

Statute’s provision prohibiting mining per- 
mit from being issued for operations that 
would violate county zoning regulations 
does not infringe upon state land board’s 
authority to put lands to use as revenue 
source for public schools (Colo.), 5 


INTERIM ZONING 

County commissioners, in imposing tempo- 
rary moratorium on issuance of mobile 
home permits, are entitled to absolute im- 
munity because they are performing legis- 
lative function (U.S. App., 11th Cir.), 338 

County’s moratorium on new landfills con- 
stitutes a “zoning ordinance” under stat- 
ute prohibiting zoning ordinances from 
being adopted until comprehensive plan 
is approved (U.S. App., 7th Cir.), 341 

Ordinance imposing building permit mora- 
torium is invalid without published notice 
of public hearing prior to adoption of 
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moratorium ordinance (N.C. App.), 32 

Ordinance imposing moratorium that be- 
came effective after end of prior morato- 
rium is invalid because statute requires 
subsequent moratoria affecting the same 
land to terminate at the expiration of the 
first interim ordinance or its extension (Cal. 
App.), 137 

Rezoning application filed between two 
moratoria is not voided by second morato- 
rium or waived by subsequent applica- 
tions,and developer’s rights are preserved 
for court appeal (Idaho App.), 10 

Statutory amendment allowing continuance 
of entitlement to complete construction 
under additional circumstances does not 
apply retroactively (U.S. App., 9th Cir.), 
177 


When developers propose tentative subdivi- 
sion map during revision of town’s gen- 
eral plan, map must be evaluated against 
draft general plan rather than under exist- 
ing general plan (Cal. App.), 101 


INVERSE CONDEMNATION 

As damages for temporary taking, landowner 
is entitled to compensation for increased 
construction costs and loss of income, but 
not for lost profits when not proved with 
reasonable degree of certainty (Mich. 
App.), 344 

Beachfront Actis not unconstitutional taking 
in controlling beach erosion by gradually 
removing unwise development with lim- 
its onrebuilding destroyed structures (U.S. 
App., 4th Cir.), 92 

City’s annexation ordinance requiring resi- 
dents to pay for city’s trash collection is 
lawful competition with private trash 
hauler rather than taking of his property 
(Ariz. App.), 39 

City’s takings damages are not reduced by 
public’s hostility toward rezoning that is 
later found to be legally invalid (U.S. trial, 
Fla.), 76 

Compensation must be paid to landowners 
when regulations deprive them of all eco- 
nomically beneficial land use unless uses 
are disallowed by title or by state law 
background principles of private and pub- 
lic nuisances (U.S.), 302 

County’s legitimate purpose in enacting flood 
control ordinances does not automatically 
preclude landowners’ claim for inverse 
condemnation (U.S. App., 9th Cir.), 42 

Court's ruling that inland wetlands agency’s 
action was a taking is premature when 
landowner did not prove that agency 
would not allow any reasonable residen- 
tial development (Conn.), 141 

Despite landowner’s failure to sue in state 
court, mobile home park’s takings claim is 
properly in federal court when landowner 
shows that compensation cannot be ob- 
tained through other procedures (U.S. 
App., 9th Cir.), 102 

Developer's duty to use off-site erosion miti- 
gation measures in valid settlement agree- 





ment resulting from building permit dis- 
pute cannot constitute taking (U.S. App., 
9th Cir.), 59 

Enactment of ordinance preventing land- 
owners from selling property for use as 
landfill is not taking when other viable 
uses of property remain (Ark.), 1 

Expressway authority’s recordation of reser- 
vation map that resulted in development 
moratorium preventing sale or develop- 
ment of land is temporary taking (Fla. 
App.),9 

Landowner fails tojustify variancesand prove 
unconstitutional taking when he refuses 
to disclose land’s purchase price (N.Y. 
App.), 324 

Landownerisentitled to compensation when 
he relies on original ordinance allowing 
use of automatic weapons on firing range, 
makes substantial expenditures, and then 
city amends its ordinance to prohibit use 
of such weapons (N.D.), 84 

Landowners’ dispute with city over descrip- 
tion and setback requirements of lots oth- 
erwise large enough for development did 
not deprive landowners of substantially 
all use of their property so as to constitute 
a taking (Cal. App.), 171 

Landowners must exhaust remedies under 
municipalities planning code before suing 
claiming takings without just compensa- 
tion (Pa. App.), 233 

Mere designation of property as wetlands 
area preventing use as large condominium 
project is not a taking without proof that 
no other economically viable uses exist for 
the land (Mich. App.), 262 

Mobile home rent-control ordinance result- 
ing in outgoing tenant’s picking next ten- 
ant and selling mobile home units to in- 
coming tenant at above-market premiums 
is taking of park owner's property (U.S. 
App., 9th Cir.), 170 

Ordinance does not constitute taking when 
property had substantial value as zoned 
for residential use (U.S. trial, E.D. N.Y.), 
352 

Ordinance imposing ceilings on renegoti- 
ated leases for residential condominiums 
based upon leases’ initial rent deprives 
lessors of reasonable return and is uncon- 
stitutional taking on its face (U.S. trial, 
Hawaii), 112 

Ordinance prohibiting certificate of occu- 
pancy for nonconforming apartments be- 
low flood level is not unconstitutional tak- 
ing (U.S. trial, Del.), 108 

Period for calculating takings damages ends 
at state court's affirmance of taking rather 
than extending into period afterward in 
which developer inexplicably delayed at- 
tempts toenforce judgment (U.S. trial, Fla.), 
76 

Period of temporary taking began from date 
voters, by referendum, overturned zoning 
that permitted mobile home park expan- 
sion, and ended on day that court ordered 
township to rezone (Mich. App.), 344 





Prohibition against commercial driveway to 
parkway is not taking by denial of reason- 
able vehicular access when access is avail- 
able via service road through property 
owned by same landowner (Ky. App.), 
343 

Regulation requiring septicsystem drain field 
tobesetback 100 feet from floodplain is not 
taking of property because it is substan- 
tially related to the public interest of pre- 
venting water contamination (Mont.), 218 

Regulation requiring 66-foot-wide easement 
for access and preventing building ona lot 
is not regulatory taking without just com- 
pensation (Mich), 80 

Rent control law is not unconstitutional tak- 
ing and does not violate due process or 
constitutional right to go out of business of 
being landlord (N.Y. App.), 128 

Rezoning of property eliminating ware- 
houses is temporary taking when land- 
owner had vested right to develop ware- 
house (U.S. trial, Fla.), 76 

Sign owner cannot avoid time limit barring 
court appeal by claiming taking when tak- 
ing was raised and rejected by board (N.C. 
App.), 33 

Statute authorizing certain counties and mu- 
nicipalities to collect impact fees for new 
development requiring direct or indirect 
access to highway systems is not taking, 
illegal tax, or special legislation (IIl. trial), 
339 

Statute prohibiting construction of any per- 
manent structure within a designated 
coastal setback is not unconstitutional tak- 
ing (S.C.), 93 

Taking by physical invasion does not occur 
from combined effect of city’s mobile home 
rent-control ordinance and California anti- 
eviction law although exiting tenants 
choose new tenants and sell mobile homes 
to them at premiums (U.S.), 172 

Taking has not occurred from combined ef- 
fect of city’s mobile home rent control 
ordinance and the California anti-eviction 
law although tenants sell mobile homes at 
premium tonew tenants which they choose 
(Cal. App.), 4 

Taking of landowner’s private property has 
not occurred when town discontinues its 
sewerage system and fails to construct a 
wastewater treatment facility (N.H.), 265 

Takings claim cannot be ruled on when land- 
owner has not proposed construction of 
home that would protect sand dune and it 
is unknown if town would deny all use of 
the land on basis of width and lot area 
requirements (Ind.), 314 

Temporary taking does not become perma- 
nent on basis that market is forever lost 
when increasing value of land indicates 
continued viability of market (U.S. trial, 
Fla.), 76 

Texas Open Beaches Act recognizing public 
beach easement over private land after 
hurricane leaves land partially or com- 
pletely seaward of line of vegetation is not 
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unconstitutional taking (U.S. trial, Tex.), 
94 

Transit impact fee imposed on developer as 
building permit condition is not subject to 
heightened scrutiny under Nollan because 
transit fee cannot be said to be physical 
invasion taking (Cal. App.), 245 

Where county created unconstitutional tak- 
ing by denying developers’ application 
for subdivision approval, calculation of 
damages includes percentage of probabil- 
ity that county might have properly re- 
jected the proposal (U.S. trial, Cal.), 334 

Zoning ordinance prohibiting strip coal min- 
ing is unconstitutional taking when it con- 
clusively prevents the mining company 
from access to its coal (Pa. App.), 166 


JUDICIAL REVIEW 

Record supported board’s findings that land- 
owner violated conditions imposed on tem- 
porary special use permit’s issuance, and 
reviewing court erred in substituting its 
discretion for that of the board (N.Y. App.), 
24 

Trial court must apply “any-evidence” rather 
than “substantial-evidence” standard 
when reviewing evidentiary basis of local 
body’s decision to grant or deny variance 
(Ga.), 145 


JUNKYARDS 

City has proved that landowners violated 
ordinance by storing junk vehicles on resi- 
dential parcels where testimony and pho- 
tographs show that landowners stored 
both unlicensed vehicles and inoperable 
vehicles (Neb.), 264 

Landowner storing materials on property in 
six- to 12-foot depths may be convicted for 
failing to keep property clean (Mont.), 347 

Ordinance declaring unfenced junkyards to 
be a nuisance is valid exercise of city’s 
police power even if junkyard existed prior 
to ordinance (Ohio App.), 355 

Ordinance prohibiting junk cars from being 
stored on property is valid when its in- 
tended purpose is to protect aesthetics, 
and municipality can enforce ordinance 
with an injunction (Vt.), 37 

Ordinance prohibiting junked and inopera- 
tive vehicles from being stored in the open 
does not deprive landowner of equal pro- 
tection (Mass. App.), 155 

State highway department is required by 
statute to screen junkyard located within 
1,000 feet of highway at department's ex- 
pense when property was lawfully being 
used as junkyard at enactment of statute 
(Neb.), 318 


JURISDICTION 

Court lacks authority to decide issue of 
whether group home is one-family dwell- 
ing when hearing appeal of use variance 
not involving this issue (Ala. App.), 332 

Purported improper motive of zoning enforce- 
ment officer did not defeat otherwise mani- 
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festly valid jurisdiction in zoning board of 
appeals to hear appeal (Conn.), 142 


LACHES 

When city diligently pursued its objection 
to entire development, it is not barred by 
laches from challenging approval of res- 
taurant within the development project 
even though action was filed after con- 
struction began (Utah), 330 


LANDFILLS 

Additional fee imposed on hazardous wastes 
generated outside the state but disposed 
of inside the state unconstitutionally in- 
fringes on interstate commerce (U.S.), 284 

County’s moratorium on new landfills con- 
stitutes a “zoning ordinance” under stat- 
ute prohibiting zoning ordinances from 
being adopted until comprehensive plan 
is approved (U.S. App., 7th Cir.), 341 

Law prohibiting county disposal of out-of- 
county solid waste is unconstitutional 
infringement on interstate commerce 
(U.S.), 293 

Ordinance establishing two-mile buffer 
zone between landfill and main sources 
of surface water is constitutional (Ark.), 
135 

Ordinance requiring all compostable solid 
waste generated in two counties to be 
delivered to counties’ waste facility is 
unconstitutional when purpose of ordi- 
nance is to protect financial viability of 
facility (U.S. trial), 294 


LOT REGULATION 

Amending ordinance definition of lot to in- 
clude adjacent nonconforming parcels 
under one ownership does not require 
merger of lots recorded prior to amended 
definition (Ill. App.), 148 

City may deny approval of subdivision on 
basis of implied covenants requiring five- 
acre minimum lots when ordinance pro- 
hibits the lowering of private restrictions 
(Ala. App.), 97 

City may not deny developer's request for 
planned unit development by finding ad- 
verse impact on adjacent properties be- 
cause proposed homes would have greater 
setbacks and be arranged around private 
rather than public roads (Cal. App.), 213 

Developer’s unapproved undersized lotsare 
not exempt from minimum lot size re- 
quirements when exemption period has 
expired, infrastructure improvements are 
used by developed lots, and some devel- 
opment can occur (N.Y. App.), 200 

Inattempting to meet minimum lotsize, area 
of private street cannot be counted when 
ordinance disallows lands “reserved for 
roadway purposes” (Wis. App.), 308 

In determining yard and bulk requirements 
for lot lying in two zones, board must 
consider lot area lying in zone prohibiting 
building when making its calculations (N_]J. 
trial), 222 





Landowners who succeeded in convincing 
town to allow them to maintain satellite 
dish antenna in their backyard were en- 
titled to attorney fees for negotiations with 
town (U.S. trial, N.Y.), 224 

Ordinance imposing minimum lot size re- 
quirement for “new lots” does notapply to 
lot owned before effective date of ordi- 
nance (Me.), 183 

Ordinance limiting height of fences is not 
vague in defining the point from which 
height is measured when it says to mea- 
sure building height from “the mean el- 
evation of the finished lot grade along the 
street yard face of the structure.” (Wisc. 
App.), 242 

Ordinance requiring mausoleums to have 
300-foot setbacks on all sides and 15 off- 
street parking spaces is invalid (NJ. trial), 
221 


Ordinance requiring 20,000-square-foot 
minimum lot size for single-family resi- 
dences is not unconstitutional when it 
does not significantly diminish the value 
of landowner’s lot (Ill. App.), 255 

Ordinance specifically prohibiting decks 
from being built in setback areas also 
prohibits unattached decks (N.C.), 354 

Two developed lots cannot be required to 
merge with adjacent vacant nonconform- 
ing lot to make the latter meet minimum 
lot size requirement when merger would 
make two developed lots more noncon- 
forming (Conn. App.), 310 

When lot adjacent to nonconforming restau- 
rant/banquet facility was used as acces- 
sory use (picnic area), use of this area as 
parking lot is justified because it is acces- 
sory use of “premises” (R.I.), 278 


MINING 

County may deny special use permit for 
quarry operation based on land-use in- 
compatibility, danger of depletion of 
groundwater, and effects of blasting on 
nearby property (Ill. App.), 48 

Denial of special exception for surface coal 
mining operations is not preempted by 
state law (Pa. App.), 90 

Dolomite deposits are valuable natural re- 
source allowing landowner, under Michi- 
gan law of preferred uses, to challenge 
agriculture zoning that prohibits mining 
(US. trial, Mich.), 345 

Statute’s provision prohibiting mining per- 
mit from being issued for operations that 
would violate county zoning regulations 
does not infringe upon state land board’s 
authority to put lands to use as revenue 
source for public schools (Colo.), 5 


MOBILE/MANUFACTURED HOMES 

Landowners are allowed to complete their 
project when they established nonconform- 
ing use with substantial construction prior 
to referendum rejecting zoning that al- 
lowed project (Mich. App.), 263 

Minimum width requirement of 14 feet for 








Judicial Decisions 





mobile homes is arbitrary and void when 
county admits that it has no rational basis 
in meeting public purposes (Ill. App.) 256 

Mobile home rent-control ordinance result- 
ing in outgoing tenant’s picking next ten- 
ant and selling mobile home units to in- 
coming tenant at above-market premiums 
is taking of park owner's property (U.S. 
App., 9th Cir.), 170 

Structure without chassis is not mobile home 
under zoning ordinance prohibiting mo- 
bile homes in single-family residential dis- 
tricts (Ga.), 146 

Under Fair Housing Act, mobile home park 
owner cannot exclude children on basis 
that park is designed for older persons 
when its only evidence is van and bulletin 
board listing services for older persons 
(U.S. trial, Ohio), 85 


MUNICIPAL CORPORATIONS 

Village may enter into agreement in which 
developer pays for, constructs, and dedi- 
cates to public sewage pump station and is 
reimbursed by village with pro rata fees 
from lot owners (N. Y. trial), 162 


MUNICIPAL LIABILITY 

Developer arguing that city negligently mis- 
represented maximum allowable height 
of proposed building did not have “spe- 
cial relationship” with city so as to permit 
his lawsuit. (Wash. App.), 241 


NOISE 

City’s authority to regulate airport noise is 
not preempted by federal law when city 
requires air carriers to indemnify it from 
damages awarded by a court for flight 
operations (U.S. App., 9th Cir.), 173 

Ordinance prohibiting persons from keep- 
ing dogs whose loud and frequent or 
habitual barking annoys or disturbs the 
neighborhood is not unconstitutionally 
vague (Ohio App.), 356 

Ordinance prohibiting “unnecessary or un- 
usual” noises which either “annoy,” in- 
jure, or endanger others’ safety, health, and 
comfort is void for vagueness (Miss.), 189 

Ordinance requiring bar owner to obtain 
license before offering live or mechani- 
cally reproduced music is invalid prior 
restraint on speech when its primary pur- 
pose is suppressing undesirable musical 
expression (N.Y. trial), 194 

Unlawful congregation and noise ordi- 
nances are not unconstitutionally vague 
when they fairly define activity that is 
unlawful (Ohio trial), 270 


NONCONFORMING USES 

Alteration of nonconforming use is not al- 
lowed without proof that alteration would 
not be substantially more detrimental to 
neighborhood than existing nonconform- 
ing use (Mass. App.), 261 

Business licenses and occupancy permits may 
not be denied to new tenants of shopping 





center because of inadequate parking 
spaces when right to use of center is vested 
as nonconforming use (Mo. App.), 121 

Homeowner's addition of deck to noncon- 
forming residence is illegal expansion of 
nonconforming use (Me.), 14 

Massage parlor does not qualify as preexist- 
ing nonconforming use when court has 
ruled that its use is illegal and public nui- 
sance (Ohio App.), 232 

Misstatement in certificate of occupancy that 
building is used for two apartments does 
not amount to abandonment of noncon- 
forming use of six apartments (N.Y. App.), 
227 

Moving and storage business increasing on- 
premises parking to six vehicles from three 
is change or extension of existing noncon- 
forming use requiring special permit (N.Y. 
App.), 163 

Nonconforming use of carriage house as 
apartment is not abandoned, even if un- 
used and unrepaired for years after a fire, 
when owners affirmatively express their 
intent to renovate it (Ind. App.), 342 

Ordinance declaring unfenced junkyards to 
be a nuisance is valid exercise of city’s 
police power even if junkyard existed prior 
to ordinance (Ohio App.), 355 

Ordinance provision calling for abandon- 
ment of nonconforming use when it is not 
used for two years must be strictly inter- 
preted in light of zoning policy to remove 
nonconforming uses (Me.), 184 

Owner may convert partially nonconform- 
ing structure into permitted use even 
though converted structure only decreases, 
rather than eliminates, nonconformities 
(Pa. App.), 300 

Prior decision that proposed pig farrowing 
building would illegally expand noncon- 
forming use bars later issuance of permit 
on basis that ordinance now allows up- 
grading but not expansion of feeding op- 
erations (Ind. App.), 51 

Three-month conversion of sandwich shop/ 
restaurant to a full-service pizza restau- 
rant is legal expansion of nonconforming 
use rather than abandonment of it (Pa.), 34 

Town mustshow landowner sintent toaban- 
don nonconforming use when its ordi- 
nance does not state that discontinuance 
for certain period of time is abandonment 
(N.Y. App.), 127 

Two developed lots cannot be required to 
merge with adjacent vacant nonconform- 
ing lot to make the latter meet minimum 
lot size requirement when merger would 
make two developed lots more noncon- 
forming (Conn. App.), 310 

Using property for retail ice cream sales is 
change in property’s preexisting noncon- 
forming use as clam processing business 
(Me.), 117 


NOTICE 
City may not deny certificate of appropriate- 
ness to modify facade of building not in 





city’s historic district, not previously re- 
nowned, only later put on state historic 
registry, and placed on registry without 
notice to owner (Vt.), 167 

Public notice of hearing regarding permit 
application is insufficient when it refers to 
the subject property by street name only 
(Conn. App.), 7 

Publication of hearing on proposed compre- 
hensive plan in special section of newspa- 
per circulated only in specified beachfront 
towns is insufficient when adjacent main- 
land residents are not within newspaper 
circulation (Fla. App.), 252 

Published notice of appeal to zoning board 
that fails to identify appeal’s location, sub- 
ject matter, related land, and nature of ap- 
peal is legally insufficient (Conn. App.),44 

Subdivision plan is deemed approved when 
applicant is notified of denial of plan after 
statutory time limit because of insufficient 
postage on first attempted notice (Pa. App.), 
130 


NUISANCES 

Noise generated by flying model airplanes 
does not rise to level of a private nuisance 
(Neb.), 219 

Offensive or noxious odors ordinance is void 
for vagueness without precise definition 
of noxious or offensive odors (N.Y. App.), 
63 

Ordinance declaring unfenced junkyards to 
be a nuisance is valid exercise of city’s 
police power even if junkyard existed prior 
to ordinance (Ohio App.), 355 

Ordinance prohibiting junked and inopera- 
tive vehicles from being stored in the open 
does not deprive landowner of equal pro- 
tection (Mass. App.), 155 

Statute defining nuisance as place in which 
“lewdness, assignation, or prostitution” is 
conducted is not void for vagueness and 
closing adult bookstore for sexual activi- 
ties occurring there does not violate free 
speech rights (Ohio), 269 


OPEN SPACE 

Under city’s open space requirements, tree’s 
immediate environment may be protected 
from installation of wall (Ore. App.), 88 


PARKING 

Business licenses and occupancy permits may 
not be denied to new tenants of shopping 
center because of inadequate parking 
spaces when right to use of center is vested 
as nonconforming use (Mo. App.), 121 

Motor homeisa trailer, nota noncommercial 
automobile, and, as such, must be parked 
in a garage when zoning ordinance pro- 
hibits its parking in residential yards (Pa. 
App.), 274 

Moving and storage business increasing on- 
premises parking tosix vehicles from three 
is change or extension of existing noncon- 
forming use requiring special permit (N.Y. 
App.), 163 
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Ordinance requiring mausoleums to have 
300-foot setbacks on all sides and 15 off- 
street parking spaces is invalid (N.J. trial), 
221 

Store owner has duty to injured motorist 
when store owner agreed to, and then 
violated, variance condition banning cer- 
tain parking that obstructs view of inter- 
section (Mich. App.), 56 


PLANNED UNIT DEVELOPMENTS 

City may not deny developer's request for 
planned unit development by finding ad- 
verse impact on adjacent properties be- 
cause proposed homes would have 
greater setbacks and be arranged around 
private rather than public roads (Cal. 
App.), 213 

Planning commission’s failure to hold public 
hearing on planned unit development ap- 
plication within 60 days does not result in 
deemed approval of development plan 
(Pa. App.), 299 


PLANNING 

Controlled growth initiative will not be in- 
validated based on claim that city plan is 
inadequateand inconsistent without proof 
of nexus between alleged plan maladies 
and land areas subject to initiative (Cal. 
App.), 174 

Regulation allowing approval of dead-end 
streets only when planning commission 
feels that extension of street is “impracti- 
cal” is vague and imprecise (Conn.), 74 


POLICE POWER 

Ordinance prohibiting city occupational re- 
tail license holders from allowing patrons 
toconsumealcoholic beverages on licensed 
premises is valid exercise of police power 
(La. App.), 315 


PREEMPTION 

City may regulate portion of sign located on 
private property, but does not have juris- 
diction over remaining portion of sign 
located on department of highway and 
transportation’s right-of-way (N.M. App.), 
223 

City’s authority to regulate airport noise is 
not preempted by federal law when city 
requires air carriers to indemnify it from 
damages awarded by court for flight op- 
erations (U.S. App., 9th Cir.), 173 

Landowners who succeeded in convincing 
town to allow them to maintain satellite 
dish antenna in their backyard were en- 
titled to attorney fees for negotiations with 
town (US. trial, N.Y.), 224 

Ordinance defining receive-only satellite 
dishes antennas, but not other types of 
antennas, as accessory uses subject to 15- 
foot height limitation is preempted by FCC 
reg for not clearly defining public purpose 
served by disparate treatment of antennas 
(US. trial, N.Y.), 228 

Ordinance limiting speed of trains through 
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city is preempted by the Federal Railroad 
Safety Act (U.S. trial, Ala.), 169 

Ordinance permitting home-rule city to con- 
demn parcels determined to be in need of 
redevelopment is not preempted by state 
redevelopment law (Ill. App.), 77 

Ordinance prohibiting oil and gas well drill- 
ing in residential zones is preempted by 
statute not allowing townships to regu- 
late spacing of oil and gas wells (Ohio), 
203 

Ordinance requiring agreement for “prevail- 
ing wage” to be paid to workers on private 
construction as prerequisite to building 
permits is unconstitutional and is pre- 
empted by NLRA and ERISA (U.S. trial, 
Cal.), 41 

Private deed restriction prohibiting satellite 
dish antenna is not preempted by federal 
regulation protecting certain antennae 
because restriction is matter of private con- 
tract (Mo. App.), 81 

State-licensed outpatient drug treatment fa- 
cility is not subject to zoning code provi- 
sion prohibiting residential and business 
uses at facility's location (N.Y. App.), 26 

State-licensed residential drug treatment fa- 
cility is not subject to zoning code provi- 
sion prohibiting residential uses at facility's 
location (N.Y. App.), 25 

State oversight of residential drug treatment 
facility does not preempt operation of lo- 
cal zoning laws (N.Y.), 198 

Statute prevents local governmental entities 
from regulating oil and gas development 
within its corporate limits (Colo. App.), 73 

Zoning ordinance dispersing location of alco- 
hol-related businesses does not conflict with 
the state code regulating alcohol sales (Tex. 
App.), 282 


PROCEDURE, ADMINISTRATIVE 

City-detailed requests for information nec- 
essary to complete subdivision applica- 
tion over the course of one year does not 
violate applicant's due process rights (Me.), 
52 

Neighbors are not required to appeal grant 
of conditional use permit to board of ad- 
justment before suing when board is not 
required to hear appeals of conditional use 
permits (Mo. App.), 122 

Zoning board’s adoption of findings three 
monthsafter decision is not improper (Ind. 
App.), 78 


PROCEDURE, JUDICIAL 

Landowners’ claims of inverse condemna- 
tion will be dismissed when state adminis- 
trative remedies have not been exhausted 
(U.S. trial, Ohio), 86 


PROCEDURE, LEGISLATIVE 

Planning and zoning commission exceeded its 
statutory authority when amending town 
regulationtorestrictauthority of zoning board 
ofappealstoissueuse variances(Conn. App.), 
336 





PUBLIC UTILITIES 

Township, under its authority to regulate sub- 
divisions, does not have power to regulate 
electric company’s construction of control 
building at new substation (Pa. App.), 275 

Water and sewer user fee formula, based on 
actual usage plus percentage of assessed 
valuation multiplied by the village tax 
rates, is permissible (N.Y. trial), 351 

Water authority’s board of directors is liable 
for $7.35 million for actual damages for 
refusing sewage facilities to one devel- 
oper’s apartment project while similarly 
situated developers were given facilities 
(Tex. App.), 208 


RECREATION 

Off-track betting operation may be added as 
special exception to hotel because it meets 
ordinance standard of being “of same gen- 
eral character” as previous use of building 
as assembly hall (Pa. App.), 129 


REDEVELOPMENT 

In order to provide infrastructure, Florida 
municipalities possess constitutional and 
statutory power to impose special assess- 
ments applied via ad valorem assessments 
(Fla.), 288 

Ordinance is void for vagueness when it 
permits city to condemn parcels for rede- 
velopment that are wholly or partially 
vacant and conforming to only one of 
many ordinance standards (Ill. App.), 77 


REFERENDA 

Applications for conditional uses are subject 
to referenda when they are analogous to 
approvals of planned unit developments 
which are legislative actions (Colo. App.), 
140 


RELIGIOUS INSTITUTIONS 

Conditions on conditional use permits moni- 
toring certain church activities and limit- 
ing certain services to members are not 
unconstitutional entanglement in syna- 
gogue affairs (Cal. App.), 72 

Providing shelter for homeless in religious 
missions that mandate participation in 
religious services violates free exercise 
and establishment clauses of U.S. and 
Indiana Constitutions (Ind. App.), 12 

Statute does not violate church’s right to free 
exercise of religion by requiring church to 
obtain license to operate day care center 
and prohibiting alleged religious practice 
of spanking children (N.M. App.), 160 

Zoning ordinance excluding churches from 
central business district for the purpose of 
revitalizing district must be supported by 
city’s showing some factual evidence that 
exclusion advances this purpose (U.S. 
App., 2nd Cir.), 188 


RENT CONTROL 
Landlords are not deprived of “just and rea- 
sonable” rate of return by ordinance rais- 
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ing landlords’ registration fee on rent-con- 
trolled units and removing their discre- 
tion to pass increase on to tenants (Cal. 
App.), 175 

Mobile home rent-control ordinance result- 
ing in outgoing tenant’s picking next ten- 
ant and selling mobile home units to in- 
coming tenant at above-market premiums 
is taking of park owner's property (U.S. 
App., 9th Cir.), 170 

Ordinance imposing ceilings on renegoti- 
ated leases for residential condominiums 
based upon leases’ initial rent deprives 
lessors of reasonable return and is uncon- 
stitutional taking on its face (U.S. trial, 
Hawaii), 112 

Rent control law is not unconstitutional tak- 
ing and does not violate due process or 
constitutional right to go out of business of 
being landlord (N.Y. App.), 128 

Taking by physical invasion does not occur 
from combined effect of city’s mobile home 
rent-control ordinance and California anti- 
eviction law although exiting tenants 
choose new tenants and sell mobile homes 
to them at premiums (U.S.), 172 

Taking has not occurred from combined ef- 
fect of city’s mobile home rent control 
ordinance and the California anti-eviction 
law although tenants sell mobile homes at 
premium tonew tenants which they choose 
(Cal. App.), 4 


REZONING 

Applications do not gain “pending” status, 
thus avoiding amendment that prohibits 
proposals, when status would have been 
achieved if community had met its ordi- 
nance deadlines for referring application 
to hearing (Me.), 260 

Applications for conditional uses are subject 
to referenda when they are analogous to 
approvals of planned unit developments 
which are legislative actions (Colo. App.), 
140 

Board of estimate’s prior deletion of prop- 
erty from historic district did not preclude 
downzoning, reevaluation, and redesig- 
nation of property as part of historic dis- 
trict (N.Y. App.), 197 

Board of supervisors’ conduct in placing 
two-year time limit for completing con- 
ditions imposed on conditionally ap- 
proved rezoning was proper where owner 
had no vested right to 1972 conditional 
rezoning (Ariz. App.), 333 

City acts arbitrarily when its actual reason 
for rezoning is merely to prohibit mini- 
warehouse project authorized under the 
former zoning (U.S. trial, Fla.), 76 

City is not required to again consider envi- 
ronmental impact of plans when prior en- 
vironmental impact statement identified 
10 uses of rezoned property (N.Y. App.), 
195 

City’s failure to provide developer with no- 
tice and opportunity to be heard before 
vote adopting zoning amendment reclas- 





sifying landowner’s property constitutes 
denial of procedural due process (U.S. 
App., 6th Cir.), 187 

Controlled growth initiative will not be in- 
validated based on claim that city plan is 
inadequate and inconsistent without proof 
of nexus between alleged plan maladies 
and land areas subject to initiative (Cal. 
App.), 174 

Denial of rezoning from residential to com- 
mercial is reasonable even though there is 
large difference in value between land as 
commercial and as residential (Mo. App.), 
295 

In rezoning of parcel from commercial use to 
planned development, toallow apartment 
buildings, commission members may rely 
on personal knowledge of need for multi- 
family housing (Conn. trial), 106 

Neighboring residents’ and manufacturers’ 
allegations that city’s rezoning of manu- 
facturing property tocommercial/residen- 
tial would displace them by driving up 
land values states constitutional claim for 
the violation of their due process rights (Ill. 
App.), 49 

Ordinanceadopting zoning mapamendment 
is not subject to mayoral veto (Ky.), 152 

Pending ordinance (rezoning) doctrine that 
denies approval of proposed land uses can 
invoked by neighbors when supervisors 
only informally, not by ordinance, said 
they would not apply doctrine (Pa. App.), 
234 

Property is not rezoned or rendered unzoned 
when municipality erroneously labels 
property’s zoning district on zoning map 
sold to the public (Pa. App.), 276 

Recision of text amendment is invalid when 
it is not done with the same procedure for 
adopting a text amendment (Ga.), 46 

Residential suburban zone in area desig- 
nated by plan as commercial is invalid, 
and is not saved by cumulative nature of 
commercial zones that permit residences 
(Cal. App.), 244 

Residential zoning as applied to landowner 
wishing to construct office building is un- 
constitutional when substantial evidence 
exists that residential use is economically 
infeasible (Ohio App.), 327 

Residential zoning is unreasonable if land’s 
highest and best use is commercial, and its 
value zoned commercial is markedly 
greater (Mo. App.), 18 

Rezoning from general use to multifamily 
district is arbitrarily denied when pro- 
posal is consistent with comprehensive 
plan and there is no indication of adverse 
impacts on public interests (Fla. App.), 289 

Rezoning tract from residential to heavy in- 
dustrial is not spot zoning when tract is 
contiguous with heavy industry district 
and rezoning’s effect is to extend that dis- 
trict (La. App.), 258 

Rezoning which reduces density for devel- 
opment is proper when designed to limit 
future development and preserve open 





space in manner consistent with town’s 
master plan (N.Y. App.), 229 

Rezonings from manufacturing to multiple- 
family residential and commercial classifi- 
cations are not justified merely by show- 
ing that area is subject to rapid change and 
land is vacant (Miss.), 119 

Statute requiring three-fourths, rather than 
mere majority vote to pass rezoning if 
protestors own 20 percent of land “100 feet 
from street frontage” directly opposite 
parcel does not mean 20 percent of all the 
land directly opposite rezoning proposal 
(N.Y. App.), 27 

Town council may rezone land to designa- 
tion allowing single-, two-, and multifam- 
ily dwellings although owners expressed 
intent to develop multifamily units and 
their lot is not of ordinance’s minimum 
size for multifamily units (R.I.), 35 

Zoning board's decision denying developer's 
application to apply planned regional 
shopping district (PRSD) floating zone to 
parcel is proper when board denies appli- 
cation in order to amend PRSD regula- 
tions (Conn. App.), 179 

“Zoning in progress” rule preventing 
rezoning inconsistent with pending 
rezoning does not operate to bar rezoning 
inconsistent with pending plan amend- 
ments (Fla. App.), 253 


SIGNS AND BILLBOARDS 

Cities may prohibit off-premises signs and 
require the removal of nonconforming bill- 
boards before issuing permits to landown- 
ers of property on which the signs are 
located (Ariz.), 134 

City has statutory authority to eliminate non- 
conforming billboards and signs over a 
reasonable time period (Mich.), 317 

City is liable for damages (for unlawful con- 
version) and attorney fees when it acts in 
bad faith by taking bench billboards on 
city rights-of-way after granting the bill- 
boards legal nonconforming use status for 
over 10 years (Ohio App.), 204 

City is not estopped from enforcing sign 
ordinance even though it erroneously is- 
sued permits to sign violating its ordi- 
nance for 15 years (Ill. App.), 50 

City may adopt ordinance banning electronic 
reader boards on emergency basis because 
of its finding that public health is threat- 
ened by aesthetically displeasing reader 
boards (Cal. App.), 176 

City may regulate portion of sign located on 
private property, but does not have juris- 
diction over remaining portion of sign 
located on department of highway and 
transportation’s right-of-way (N.M. App.), 
223 

Concerning sign limitations, a business is not 
part of “integrated center” when site con- 
tains several businesses and several own- 
ers maintaining separate signs (Ind. App.), 
116 

Even when sign ordinance has severability 
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clause, entire ordinance must be voided 
when valid and unconstitutional provi- 
sions are so intertwined that severance 
renders it unworkable (U.S. App.,2nd Cir.), 
64 

Federal law requiring compensation for re- 
moval of signs does not preempt regional 
planning agency’s ordinance mandating 
removal of nonconforming signs after five- 
year amortization period (Cal. App.), 40 

Highway department is not required to pay 
just compensation for removal of illegal 
sign erected after statutory period of eligi- 
bility for compensation (Ala.), 38 

Lessees who rented billboards on land con- 
demned by city are not entitled to separate 
condemnation proceeding (Va.), 238 

Municipality can constitutionally delegate 
authority to plan director to determine 
compatibility of proposed on-site busi- 
ness signs with landscaped highway envi- 
ronment (Cal. App.), 138 

Ordinance allowing the use of readerboards 
by businesses featuring live entertainment 
and movies, but not by restaurants, vio- 
lates restaurant owner's equal protection 
rights (N.H.), 348 

Ordinance completely banning all off- 
premise advertising billboards violates 
First Amendment (U.S. trial, Ind.), 313 

Ordinance prohibiting businesses from fly- 
ing more than two flags without permit 
violates First Amendment (U.S. trial, Fla.). 
337 

Ordinance restricting residents to posting of 
two political signs on their property is 
unconstitutional (U.S. trial, Va.), 360 

Ordinance’s provision allowing the zoning 
administrator seven days to approve or 
reject permit applications for temporary 
political signs and 30 days to state grounds 
of denial is unconstitutional (U.S. trial, 
Va.), 360 

Sign ordinance that bans all off-site noncom- 
mercial signs except temporary political 
signs 21 days prior to relevant election is 
unconstitutional (Cal. App.), 40 

State’s ownership of land adjacent to pro- 
posed billboard site does not prevent prop- 
erty owner from using or leasing the land 
for billboard construction (Okla. App.), 87 

Under California statutes, agency requiring 
billboard’s removalas condition for award- 
ing coastal development permit must pay 
just compensation for sign’s removal (Cal. 
App.), 335 

Without express ordinance provision for for- 
feiture, billboard owner's attachment of 
airplane does not cause forfeiture of 
billboard’s nonconforming status if bill- 
board can be returned toits status quo (Fla. 
App.), 111 


SITE PLANS 

Denial of application for site plan cannot be 
based onspecial permit requirements when 
applicant had previously been issued spe- 
cial permit (Conn. App.), 45 
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SPECIAL EXCEPTIONS 

Applicant has right to issuance of special 
exception upon presenting evidence satis- 
fying each town code criterion for obtain- 
ing the special exception (Ind. App.), 13 

College’s request for special exception to 
convert carriage house to dormitory may 
not be denied solely on basis of traffic 
objections from protesting neighbor who 
was not expert witness (R.I.), 36 

Outdoor cafe operator’s application to retain 
ten 24-foot tall steel poles supporting net- 
ting around volleyball court was properly 
denied on the basis that poles violate ordi- 
nance and pose a safety hazard by interfer- 
ing with power lines (N.Y. App.), 267 

Zoning commission cannot impose condi- 
tions (condominium price ceilings and 10- 
year monitoring period) on special permit 
when it has not adopted conditions in its 
ordinance specifying special permit crite- 
ria (Conn. App.), 6 


SPECIAL LEGISLATION 

Statute authorizing certain counties and mu- 
nicipalities to collect impact fees for new 
development requiring direct or indirect 
access to highway systems is not taking, 
illegal tax, or special legislation (Ill. trial), 
339 


SPECIAL USE PERMITS 

Board arbitrarily denied dentist's request for 
special use permit to install dental chair in 
his residence when it concluded “home 
occupations” did not include installation 
of dental chair (N.Y. App.), 164 

City council may revoke previously granted 
extension of special use permit where no 
substantial work had been completed in 
reliance on the permit (N.Y. App.), 199 

Commission may grant special use permit 
for horse riding academy even if permit 
changes landowner’s residence from prin- 
cipal use to accessory use (academy) 
(Conn.), 248 

County may deny special use permit for 
quarry operation based on land-use in- 
compatibility, danger of depletion of 
groundwater, and effects of blasting on 
nearby property (Ill. App.), 48 

Denia! of psychologist’s request for special 
use permit to conduct practice at home is 
unreasonable when resulting hardship far 
outweighs any public health, safety, and 
welfare consequences (Ill. App.), 312 

Landowner was properly denied special use 
permit to build duplex in single-family 
residence zone when only hardship as- 
serted was inability to realize the greatest 
profit (Ill. App.), 114 

Nonprofit club for flying model airplanes is 
recreation use allowed in agriculture zone 
by right rather than commercial use re- 
quiring special use permit (Neb.), 219 

Record supported board’s findings that land- 
owner violated conditions imposed on tem- 
porary special use permit’s issuance, and 





reviewing court erred in substituting its 
discretion for that of the board (N.Y. App.), 
24 

Requiring special permits for pawn shops in 
“inebriate” overlay zone but allowing this 
use by right elsewhere in underlying C-2 
zone violates statute requiring uniformity 
of districts (Ariz.), 209 

Special use permit for nonprincipal uses is 
not zoning amendment requiring passage 
by extraordinary majorities if proper pro- 
test petition is filed (Ill. App.), 11 

Special use permit is properly granted when 
it is supported by substantial evidence, 
and antenna tower is public utility build- 
ing thatneeds tobe in particular location to 
transmit a utility service (N.Y. App.), 268 

Uses eligible for special use permits are not 
adequately defined when zoning bylaw 
describes them as any use found by board 
to be not detrimental to the neighborhood 
(Mass.), 217 

Zoning board lacks authority to revoke spe- 
cial use permit granted for life of use and 
must instead seek injunction, file abate- 
ment action, or seek penalties in a quasi- 
criminal proceeding for permit violations 
(N.M. App.), 320 


SPOT ZONING 

Alleged spot zoning for professional offices 
in an unincorporated county area is per- 
missible when it is consistent with city’s 
plan’s to integrate less restrictive zones 
and does not harm neighbors’ constitu- 
tional rights (S.C.), 207 

Discriminatory spot zoning cannot be justi- 
fied by neighbor's objections or by en- 
croaching urbanization when area is al- 
ready urbanized (Cal. App.), 139 

Grant of variance for mobile home in resi- 
dential subdivision is unreasonable spot 
zoning when based merely on the evi- 
dence that mobile home has been placed 
and funds have been spent on improve- 
ments (N.D.), 201 

Rezoning of land from commercial to resi- 
dential is not spot zoning when it is 
consistent with comprehensive plan (U.S. 
trial, E.D. N.Y.), 352 

Rezoning tract from residential to heavy in- 
dustrial is not spot zoning when tract is 
contiguous with heavy industry district 
and rezoning’s effect is to extend that dis- 
trict (La. App.), 258 


STANDING 

Dissenting members of wetlands commis- 
sion do not have standing to sue the com- 
mission merely on the basis of dissatisfac- 
tion with the majority’s action (Conn.), 249 

Landowners do not have standing to contest 
neighbor's alleged violation for building 
fence when they cannotallegespecial dam- 
ages that diminish their property value 
(S.C. App.), 304 

Mobile home owners who seek special use 
permits for homes that do not meet 
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ordinance’s requirement of compliance 
with HUDstandards, lack standing tochal- 
lenge ordinance’s minimum width of 14 
feet (Ill. App.), 256 


STATUTE OF LIMITATIONS 

When ordinance making signs nonconform- 
ing was enacted without any administra- 
tive appeal options, time limit for appeal- 
ing to court began on enactment (U.S. 
App., 4th Cir.), 165 


SUBDIVISION 

Application for subdivision is proper ap- 
proach for trying to divide a substandard 
lot rather than applying for area variance 
(R.1.), 68 

Board may consider inadequacy of existing 
roads in deciding whether to deny subdi- 
vision application as premature under 
statutory criteria (N.H.), 296 

Board may deny subdivision plans where 
developer failed to demonstrate viable in- 
terconnection with municipal sewer sys- 
tem (Mass. App.), 316 

Board’s disapproval of preliminary plat 
based upon unfounded concerns regard- 
ing water supply and septic systems is 
arbitrary and capricious (N.Y. App.), 28 

County fiscal court has authority to amend 
zoning ordinance and subdivision regula- 
tions pertaining to agricultural zone to 
permit single-family residential tracts of 
less than five acres (Ky. App.), 182 

Developer's proposed division of a large 
tract, requiring road and utility improve- 
ments, is, by statute, “subdivision” subject 
to approval by county planning commis- 
sion (Tenn. App.), 69 

For determining whether statutory “subdi- 
vision” has been created, parcels sold but 
later defaulted upon must be counted 
(N.M. App.), 159 

Planning commission has the authority to 
rescind its preliminary approval of subdi- 
vision (Ohio), 205 

Short plat approval of adjoining land parcels 
owned by previously married couple was 
proper without publicnotice (Wash. App.), 
306 


TAXATION 

Assessment programs granting preferential 
tax treatment to farm and forest land are 
not subject to land-use statutes requiring 
state agencies to perform their functions in 
accordance with comprehensive plans and 
other land-use regulations (Ore. App.), 328 

Property taxation on basis of acquisition value 
does not offend constitutional right of equal 
protection or right to travel (Cal. App.), 
103 

Property tax system that values property 
acquired before 1978 at its 1975-76 assess- 
ment level, and property acquired after 
1978 at the property’s purchase price, does 
not violate equal protection clause (U.S.), 
287 





TIME-SHARES 

Ordinance prohibiting rental of residential 
property for less than 30 days is constitu- 
tional (Cal. App.), 136 


TRANSPORTATION 

College’s request for special exception to 
convert carriage house to dormitory may 
not be denied solely on basis of traffic 
objections from protesting neighbor who 
was not expert witness (R.I.), 36 

State traffic commission's private meetings 
with commercial development applicant 
for traffic certificate do not violate any 
constitutional rights of competing shop- 
ping center when the latter’s previously 
issued certificates cannot be effected (U.S. 
App., 2nd Cir.), 178 


VARIANCES 

Condition limiting use variance only to cur- 
rent owner is invalid because variance 
runs with the land; thus, this unseverable 
but invalid condition voids the entire vari- 
ance (Conn. trial), 107 

Denial of area variance to allow a parking lot 
isarbitrary and capricious when ordinance 
requirements prohibit other uses (N.Y. 
App.), 231 

Grant of variance for mobile home in resi- 
dential subdivision is unreasonable spot 
zoning when based merely on the evi- 
dence that mobile home has been placed 
and funds have been spent on improve- 
ments (N.D.), 201 

Hospital is entitled to setback variance for 
building containing incinerator that com- 
plies with new environmental regulations 
when variance would not cause detriment 
to adjoining properties (N.Y. App.), 353 

In a split-zoned parcel, use variance allow- 
ing residential zone to be used for access to 
landlocked manufacturing zone is justi- 
fied by undue hardship (Del.), 251 

In order for board of appeals decision to be 
supportable, record must show whether 
area variance or special use standards were 
applied in making decision (N.Y. App.), 
230 


Landowner fails tojustify variancesand prove 
unconstitutional taking when he refuses 
to disclose land’s purchase price (N.Y. 
App.), 324 

Landowner is not entitled to variance based 
on hardship despite passage of 28 years 
and fact that he was not related to prior 
owner who created nonconforming use 
(N.J. App.), 350 

Owners are not entitled to variance when 
their hardship is self-created by their not 
acting in good faith in stating extent of 
renovation in permit application and then 
proceeding with illegal changes to non- 
conforming use. (Pa. App.), 277 

Planning and zoning commission exceeded 
its statutory authority when amending 
town regulation to restrict zoning board 
of appeals’ authority to issue use vari- 





ances (Conn. App.), 336 

Planning board has authority to grant sig- 
nificant height variance without board of 
adjustment approval (N,J.), 125 

Planning board may grant height variance 
during site approval process without board 
of adjustment’s approval (N.J.), 124 

Renovations adding bar to restaurant war- 
ranted grant of variance to permit on- 
premises retail liquor sales since renova- 
tions were made in reliance on city’s prior 
grant of variance and liquor license (Ala. 
App.), 98 

Request for variance to construct residence on 
dune is properly denied when property is 
unique, natural dunesalong Lake Michigan 
(Ind.), 314 

Store owner has duty to injured motorist 
when store owner agreed to, and then 
violated, variance condition banning cer- 
tain parking that obstructs view of inter- 
section (Mich. App.), 56 

To allow nonconforming third-story addi- 
tion, board may not grant variances of 33 
percent for rear-yard requirements and 60 
percent for open-court requirements on 
basis that they are de minimis variances 
(Pa. App.), 206 

Trial court must apply “any-evidence” rather 
than “substantial-evidence” standard 
when reviewing evidentiary basis of local 
body’s decision to grant or deny variance 
(Ga.), 145 

Variance for duplex in single family zone is 
not justified by purchaser’s reliance on 
city’s certificate showing that no zoning is 
required in area (Pa. App.), 235 

Variance sought for amusement arcade in 
historic district is not justified on basis that 
it is de minimis when minimum spacing 
between arcade and cultural centers is 500 
feet and proposal provides only 200 feet 
(Pa. App.), 301 

When ordinance requires minimum of 50- 
foot easement for access to residences, vari- 
ance to build residence may be denied on 
less than 50-foot easement even though 
similar variances had been granted onsame 
easement (Conn. App.), 250 

When owner files second variance/special 
exception application claiming changed 
circumstances, application is not barred 
because it was heard before and is deemed 
approved if not acted on within statutory 
time limit (Pa. App.), 65 

Zoning board is not bound to follow its pre- 
cedent from an unrelated matter when 
area variances requested in prior matter 
were more significant than those sought 
in instant case (N.Y. App.), 29 


VESTED RIGHTS 

Amendment, removing sand mining from 
statute’sagricultural purposes exemptions, 
now applied to previously litigated case is 
not illegal retroactive application of stat- 
ute (Ill. App.), 115 

City may retroactively apply text amend- 
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ment to deny prior permit application, 
and equitable estoppel does not apply 
when landowner does not show expenses 
unique to the project (Minn. App.), 17 

Developer acquired right to complete its de- 
velopment project when its tentative map 
was deemed complete, subject to develop- 
ment fees in effect on that date and not 
higher fees in effect when building per- 
mits were issued (Cal. App.), 246 

Developer does not acquire vested right in 
improvements made on approved subdi- 
vision that avoid new amendments if the 
improvements would be equally useful 
under new zoning requirements (N.Y. 
App.), 30 

Developer's unapproved undersized lots are 
not exempt from minimum lot size re- 
quirements when exemption period has 
expired, infrastructure improvements are 
used by developed lots, and some devel- 
opment can occur (N.Y. App.), 200 

No vested rights exist to void county’s 1988 
imposition of two-year time limit on per- 
forming conditions of conditional zoning 
although $100,000 had been expended on 
preparation of site plans but not on meet- 
ing conditions imposed in 1972 rezoning 
(Ariz. App.), 333 

Right to continue quarry is vested when 
owners made substantial expenditures in 
good faith and in reliance on special use 
permit (N.C. App.), 325 

Special permit application to erect radio an- 
tenna must be reconsidered under newly 
enacted ordinance when landowner has 
not acquired vested right to erect antenna 
(U.S. trial, Colo.), 104 

Statutory amendment allowing continuance 
of entitlement to complete construction 
under additional circumstances does not 
apply retroactively (U.S. App., 9th Cir.), 177 

When board of adjustment has authority to 
rule on claims of vested rights, sign owner 
waives issue of vested rights by failing to 
raise it before board (Ariz.), 99 


WASTE DISPOSAL 

Additional fee imposed on hazardous 
wastes generated outside the state but 
disposed of inside the state unconstitu- 
tionally infringes on interstate commerce 
(U.S.), 284 

Borough may require apartment owner with 
174 apartments as sources of refuse to use 
public refuse collection while exempting 
other landowners with high volume of 
refuse from single source (Pa. App.), 66 

Law prohibiting county disposal of out-of- 
county solid waste is unconstitutional in- 
fringement on interstate commerce (U.S.), 
293 

One well and one septic tank accommodat- 
ing four mobile home units, rather than 
minimum of 15, complies with ordinance 
requiring “park-maintained community 
water and sewer system” (N.M. App.), 193 

Ordinance requiring all compostable solid 
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waste generated in two counties to be 
delivered to counties’ waste facility is un- 
constitutional when purpose of ordinance 
is to protect financial viability of facility 
(US. trial), 294 

Park agency may require four acres per lot 
and not allow raised fill sewage systems 
based on analysis of cumulative water 
pollution impacts from this and other de- 
velopment in area (N.Y. App.), 226 

Septic tank cleaning business owners fer- 
tilizing agriculturally zoned land for 
farming purposes with septic waste are 
not using land for prohibited commer- 
cial purpose (Ind. App.), 149 

Taking of landowner’s private property has 
not occurred when town discontinues its 
sewerage system and fails to construct a 
wastewater treatment facility (N.H.), 265 

Township does not have to add capacity 
for developer holding unused sewer con- 
nection permits when it is not arbitrarily 
repurchasing sold, but unused, permits 
(N.J.), 192 

Vermont city lacks authority to implement 
its own recycling plan involving exclusive 
franchise areas for collection (U.S. trial, 
Vt.), 237 


WATER AND WATERCOURSES 

Ordinance establishing two-mile buffer zone 
between landfill and main sources of sur- 
face water is constitutional (Ark.), 135 

Provision in zoning enabling act authoriz- 
ing township to regulate “land develop- 
ment” through zoning fairly implies the 
authority to regulate riparian rights, in- 
cluding boat docking (Mich.), 346 


ZONING 

Texas home-rule city is not prohibited from 
restricting, via zoning regulations, sale of 
alcoholic beverages in certain areas of city 
(Tex. App.), 282 


ZONING ORDINANCES 

Ordinance allowing “substantially similar” 
uses to those it lists in ordinance does not 
allow conversion of fraternity house intoa 
rooming house when ordinance specifi- 
cally provides for rooming houses (Minn. 
App.), 156 

Ordinance enacted under Township Ordi- 
nance Act and limiting riparian owners 
within 150 feet of lake to launching and 
docking one motorboat is valid and is not 
zoning ordinance (Mich.), 79 

Ordinance requiring wharf facilities to be no 
larger than necessary to carry on activity 
and consistent with existing conditions, 
use, and character of area is not unconsti- 
tutionally vague (Me.), 185 

Ordinance that is effective immediately and 
imposes additional submission require- 
ments on applications may not be applied 
retroactively to pending applications (Md. 
App.), 15 

Recision of text amendment is invalid when 





it is not done with the same procedure for 
adopting a text amendment (Ga.), 46 

Validation statute applies to rezoning passed 
before statute’s effective date, and cures 
defect of passing ordinance by simple 
majority rather than requisite three-fourths 
majority (Tex. App.), 95 

“Working maps” allegedly on file with city 
clerk do not provide adequate notice of 
proposed zoning ordinance because land- 
owners can learn of properties’ ultimate 
proposed status only by final map pro- 
posal (Ark.), 309 
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Planning, 1046 
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Agriculture, 1030 
Housing, 1060, 1064 
Mobile/Manufactured Homes, 1061 
Open Space, 1030 
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Redevelopment, 1063 
Rent Control, 1064 
Signs and Billboards, 1065 


New York 
Incentives, 1009 
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Zoning, 1009 


North Carolina 
Environment, 1031 


Oklahoma 
Environment, 1098 
Landfills, 1011 
Waste Disposal, 1011 


Oregon 
Comprehensive Plans, 1012 


Rhode Island 
Enabling Acts, 1013 
Housing, 1032, 1033 


South Carolina 
Intergovernmental Cooperation, 1066 
Mobile/Manufactured Homes, 1014 
Open Space, 1051 
Waste Disposal, 1066 


South Dakota 
Public Land, 1067 


Tennessee 
Landfills, 1015 
Waste Disposal, 1015, 1068 


Texas 
Coastal and Wetland Regulation, 1034 
Historic Preservation, 1052 
Junkyards, 1053 


Vermont 
Accessory Uses, 1084 
Housing, 1084 
Virginia 
Coastal and Wetland Regulation, 1085 
Subdivision, 1086 


Washington 
Floodplain Zoning, 1016 
Inverse Condemnation, 1017 
Planning, 1017 
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Enabling Acts, 1069 
Special Districts, 1099 
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ACCESSORY USES 

Vermont encourages use of accessory units 
to provide cost-effective care for relatives 
and inexpensive housing (Vt.), 1084 


AGRICULTURE 

Delaware provides incentives for protecting 
agricultural land (Del.), 1040 

Minnesota enacts noxious weed control law 
(Minn.), 1078 

NewJersey allows counties to preserve farm- 
land (N_J.), 1030 


AIRPORTS 
Metropolitan airports must budget for noise 
mitigation (Minn.), 1079 


BUILDING CODES 
Louisiana adoptsa uniform construction code 
(La.), 1043 


BUILDING PERMITS 

Permits may not be issued until property 
owner obtains permits for discharge of 
waste water and withdrawal of ground- 
water (Del.), 1041 


COASTAL AND WETLAND 

REGULATION 

California will survey state lands suitable for 
restoration to mitigate wetlands damage 
caused by state construction projects (Cal.), 
1035 

The Comprehensive Shoreland Protection 
Act sets minimum standards for subdivi- 
sion, use, and development of shorelands 
of public waters (N.H.), 1048 

Delaware establishes the Delaware Fresh- 
water Wetlands Program Development 
and Implementation Committee (Dela.), 
1003 

Minnesota enacts the Wetland Conserva- 
tion Act of 1991 that calls for the plan- 
ning and prioritizing of wetlands (Minn.), 
1006 

Parishes are authorized to create beachfront 
development districts (La.), 1094 

Texas enacts Coastal Management Plan for 
Beach Access Preservation and Enhance- 
ment, Dune Protection, and Coastal Ero- 
sion (Tex.), 1034 

Virginia allows certain municipalities to adopt 
coastal sand dune and wetland ordinances 
(Va.), 1085 


COMPREHENSIVE PLANS 

Comprehensive plans must contain school 
and transportation elements (Idaho), 1093 

Florida delineates hearing and negotiation pro- 
cess for compliance of local plan to state 
mandates and authorizes compliance agree- 
ments (Fla.), 1070 

Maine extends deadline for adoption of com- 
prehensive plans consistent with new 
statutory requirements (Me.), 1044 
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Oregon enacts standards for periodic review 
of comprehensive plans (Ore.), 1012 


CONDOMINIUMS AND COOPS 

Michigan limits authority of developers and 
associations to prohibit display of flags on 
condominiums (Mich.), 1059 


CONSTITUTIONAL LAW 

First Amendment: 

—Michigan limits authority to prohibit dis- 
play of flags on condominiums (Mich.), 
1059 


COVENANTS 
Maine enacts provisions for affordable hous- 
ing covenants (Me.), 1005 


DEDICATIONS AND FEES 

Counties are authorized to impose impact 
fees (Hawaii), 1089 

The Idaho Development Impact Fee Act au- 
thorizes local governments to enact impact 
fee ordinances and specifies prerequisites 
and other requirements (Idaho), 1074 

New Hampshire authorizes impact fees 
(N.H.), 1008 


EDUCATIONAL INSTITUTIONS 
Comprehensive plans must contain school 
and transportation elements (Idaho), 1093 


EMINENT DOMAIN 

Nebraska will study natural resource dis- 
tricts’ use of eminent domain (Neb.), 1080 

New provisions govern acquisition of 
unincorporated property for park purposes 
(Cal.), 1018 

State agencies and political subdivisions 
may enter land for environmental test- 
ing, before beginning eminent domain 
proceedings (Minn.), 1028 


ENABLING ACTS 

Kansas adopts a new zoning and planning 
enabling act authorizing overlay zoning, 
aesthetic controls, historic preservation, 
and transfer of development rights (Kan.), 
1027 

Rhode Island has enacted a new zoning en- 
abling act (R.I.), 1013 

West Virginia orders a study of enabling 
legislation for development and planning 
issues (W.Va.), 1069 


ENERGY 

Passive solar energy techniques should be con- 
sidered in subdivision applications (Conn.), 
1088 


ENVIRONMENT 

The Colorado Resource Mitigation Banking 
Act provides for mitigation of resource 
impacts based on statewide concerns 
(Colo.), 1021 

Environmental Management Commission 
must determine whether facility complies 
with local law before issuing air quality 
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permit (N.C.), 1031 

Joint Study Committee on State and Local 
Government Environmental Enforcement 
Authority is created to study ability of 
Georgia governments to enforce federal 
and state statutes (Ga.), 1072 

Nebraska enacts Integrated Solid Waste Man- 
agement Act (Neb.), 1081 

The Oklahoma Environmental Quality Act 
consolidates functions of state agencies 
(Okla.), 1098 


FLOODPLAIN ZONING 

Counties may adopt floodplain regulations 
(Ill.), 1042 

Washington enacts laws to alleviate flood 
damage (Wash.), 1016 


FOREST LANDS 
Local governments may not regulate forest 
land in conflict with state law (Idaho), 1075 


GROWTH MANAGEMENT 

Florida authorizes local planning to include 
the development control techniques of 
new towns, urban villages, sector plan- 
ning, satellite communities, area-based 
allocations, clustering and open space 
provisions, and mixed-use development 
(Fla.), 1070 

Maryland enacts Economic Growth, Re- 
source Protection, and Planning Act of 
1992 (Md.), 1097 


HIGHWAYS AND STREETS 

Governmental units are authorized to im- 
pose temporary development restrictions 
on land in highway planning corridors 
(N.H.), 1049 


HISTORIC PRESERVATION 

Local governments are authorized to grant 
tax exemptions for improvement of his- 
toric properties (Fla.), 1071 

Missouri enacts State Historic Preservation 
Act (Mo.), 1045 

New statutory provisions specify the liabil- 
ity for damages for demolishing or ad- 
versely affecting a historic structure with- 
out a permit (Tex.), 1052 

Task force is formed to study all historic 
preservation laws and Nebraska historic 
preservation projects (Neb.), 1082 


HOUSING 

California requires preparation of a draft 
housing strategy (Cal.), 1036 

Cities and counties are requested to revise 
building requirements and increase densi- 
ties (Hawaii), 1090 

Connecticut authorizes inclusionary zoning 
(Conn.), 1001 

Department of Community Affairs is to de- 
velop priorities for proposed affordable hous- 
ing to be assisted by public aid (N.J.), 1060 

Entities that provide water and sewer ser- 
vices are to give priority to housing that 
helps meets regional needs for low income 





housing (Cal.), 1037 

Hawaii requires counties and state agencies 
to limit time required for approval to build 
housing (Hawaii), 1092 

Idaho directs a study of affordable housing 
issues (Idaho), 1076 

Iowa permits designation of economic de- 
velopmentareas to provide low-and mod- 
erate-income housing (Iowa), 1025 

Maine enacts provisions for affordable hous- 
ing covenants (Me.), 1005 

Minnesota authorizes use of neighborhood 
land trusts to preserve affordable housing 
(Minn.), 1029 

Procedures by which subdivision proposals 
are approved will be studied to encourage 
affordable housing (Nev.), 1047 

Rhode Island gives special status to cov- 
enants and building restrictions that in- 
clude the obligation to maintain the 
affordability of housing to renters and 
buyers (R.L.), 1032 

The Rhode Island Low and Moderate Income 
Housing Act simplifies permitting proce- 
dures for affordable housing (R.I.), 1033 

Statute requiring licensing of housing rented 
to three or more unrelated people to be 
studied (Hawaii), 1091 

The Tenant Protection Act of 1992 gives cer- 
tain tenants rights when residential build- 
ings are converted (N.J.), 1064 

Vermont encourages use of accessory units 
to provide cost-effective care for relatives 
and inexpensive housing (Vt.), 1084 

Wisconsin enacts residential property dis- 
closure statute (Wis.), 1100 


INCENTIVES 
Municipalities are authorized to use incen- 
tive zoning (N.Y.), 1009 


INTERGOVERNMENTAL 

CONFLICTS 

Inactive municipalities may not exercise zon- 
ing authority (Ga.), 1073 


INTERGOVERNMENTAL 

COOPERATION 

South Carolina requests a ban on location of 
low-level radioactive waste disposal sites 
within 10 miles of its border (S.C.), 1066 


INVERSE CONDEMNATION 

Arizona enacts provisions designed to pre- 
vent state agency actions from taking of 
private property (Ariz.), 1087 

Attorney General must review agency rules 
todetermine potential for taking of private 
property (Del.), 1055 

The Washington attorney general will help 
state agencies and local governments 
evaluate proposed regulatory actions to 
ensure that they do not result in unconsti- 
tutional takings (Wash.), 1017 


JUNKYARDS 
New Hampshire has amended its statutory 
definition of “junkyard” to include auto- 
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motive recycling yards (N.H), 1083 

New provisions relating to certain outdoor 
businesses focus on screening (Tex.), 
1053 


LANDFILLS 

Municipalities must approve siting of solid 
waste facilities (Neb.), 1007 

Oklahoma requests that Congress allow states 
greater authority over out-of-state waste 
(Okla.), 1011 

Tennessee has enacted the Solid Waste Man- 
agement Act of 1991, which provides for 
solid waste planning districts and reduc- 
tion of solid wastes in landfills (Tenn.), 
1015 


MOBILE/MANUFACTURED 

HOMES 

Mobile home owners have right of first re- 
fusal when park is offered for sale (N.J.), 
1061 

Owners who intend to close mobile home 
parks are required to give notice and pay 
residents that will be dislocated (Conn.), 
1022 

The South Carolina Manufactured Home 
Park Tenancy Act defines the rights of 
park owners and tenants (S.C.), 1014 


NOISE 

Existing shooting ranges are exempted from 
liability for noise (Mass.), 1058 

Metropolitan airports must budget for noise 
mitigation (Minn.), 1079 


NONCONFORMING USES 

Buildings on undersized lots may acquire 
nonconforming use status if no enforce- 
ment action is commenced for three years 
(Conn.), 1023 


NUISANCES 
National guard may assist with demolition 
of condemned structures (La.), 1095 


OPEN SPACE 

Hawaii creates a natural area partnership 
program (Hawaii), 1004 

The Indiana Heritage Trust Program is es- 
tablished (Ind.), 1056 

Municipalities are authorized to permit clus- 
ter development (Conn.), 1002 

New Jersey allows counties to preserve farm- 
land (N.J.), 1030 

South Carolina enacts Conservation Ease- 
ment Act of 1991 (S.C.), 1051 


PLANNING 

California creates a task force to study geo- 
graphic information sharing (Cal.), 1019 

Nevada authorizes regional planning com- 
missions to regulate projects of regional 
significance, and to conduct joint and re- 
gional planning (Nev.), 1046 

Washington amends various statutes relat- 
ing to planning—establishes growth 
management hearing boards and re- 





quires county planning policies (Wash.), 
1017 


PROCEDURE, ADMINISTRATIVE 

Department of Environmental Protection is 
required to provide checklists of required 
submissions to permit applicants (N_J.), 
1062 

Hawaii requires counties and state agencies 
to limit time required for approval to build 
housing (Hawaii), 1092 


PROCEDURE, LEGISLATIVE 

New York amends procedures for enact- 
ment and amendment of zoning regula- 
tions (N.Y.), 1010 


PUBLIC LAND 

Counties are authorized to lease land from 
state and federal agencies and to sublease 
it to any person (S.D.), 1067 


REDEVELOPMENT 

In order to provide for emergencies created 
by a toxic spill and by homelessness, Cali- 
fornia has amended its redevelopment 
laws (Cal.), 1038 

Iowa permits designation of economic 
development areas to provide low- and 
moderate-income housing (Iowa), 
1025 

New Jersey enacts Long Term Tax Exemp- 
tion Law and authorizes municipal agree- 
ments with urban renewal entities (N.J.), 
1063 


RENT CONTROL 

Access to court records in eviction cases is 
limited (Cal.), 1039 

The Tenant Protection Act of 1992 gives cer- 
tain tenants rights when residential build- 
ings are converted (N.J.), 1064 


SIGNS AND BILLBOARDS 
New Jersey enacts Roadside Sign Control 
and Outdoor Advertising Act (N.J.), 1065 


SPECIAL DISTRICTS 

West Virginia Community Improvement Act 
authorizes creation of assessment districts 
for flood relief and water projects (W.Va.), 
1099 


SUBDIVISION 

Passive solar energy techniques should be 
considered in subdivision applications 
(Conn.), 1088 

Procedures by which subdivision proposals 
are approved will be studied to encourage 
affordable housing (Nev.), 1047 

Subdivision plats and site plans remain valid 
for at least five years after approval (Va.), 
1086 


TAXATION 

Local governments are authorized to grant 
tax exemptions for improvement of his- 
toric properties (Fla.), 1071 





TRANSPORTATION 

Comprehensive plans must contain school 
and transportation elements (Idaho), 1093 

Maine enacts Sensible Transportation Policy 
Act (Me.), 1057 


VARIANCES 

Municipalities are authorized to grant lim- 
ited setback variances for single-family 
dwellings for undue hardship (Me.), 1096 


VESTED RIGHTS 
New law governs revocation of approval of 
recorded plats (N.H.), 1050 


WASTE DISPOSAL 

California creates committee to advise local 
governments on environmentally sound 
solid waste management (Cal.), 1020 

California regulates waste management fa- 
cilities on Indian reservations (Cal.), 1054 

County approval required to apply for per- 
mit for disposal facility (S.D.), 1068 

The Hawaii Integrated Solid Waste Manage- 
ment Act is adopted to reduce the solid 
waste stream (Hawaii), 1024 

Idaho Solid Waste Facilities Act provides 
siting requirements for new municipal 
solid waste landfills (Idaho), 1077 

Iowa resolves to establish a consortium with 
other states to deal with solid waste dis- 
posal (Iowa), 1026 

Municipalities must approve siting of solid 
waste facilities (Neb.), 1007 

Oklahoma requests that Congress allow states 
greater authority over out-of-state waste 
(Okla.), 1011 

South Carolina requests a ban on location of 
low-level radioactive waste disposal sites 
within 10 miles of its border (S.C.), 1066 

Tennessee has enacted the Solid Waste 
Management Act of 1991, which provides 
for solid waste planning districts and re- 
duction of solid wastes in landfills (Tenn.), 
1015 


WATER AND WATERCOURSES 

West Virginia Community Improvement Act 
authorizes creation of assessment districts 
for flood relief and water projects (W.Va.), 
1099 


ZONING 

Inactive municipalities may not exercise zon- 
ing authority (Ga.), 1073 

Municipalities are authorized to use incen- 
tive zoning (N.Y.), 1009 
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